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Daugavpils Universite doctaju un studjoSo ziratniskas konferences notiek kops
1958. gada. Konfeream ir starpdiscipliars raksturs un tag piedais gan stugjoSie, gan dogtaji,
gan ar iewrojami ziratnieki no daZdam pasaules valgh. Daugavpils Universites
62. starptautisis ziratniskas konferences aijumu tematika bijaloti plaSa — dabas, vesmhs
apfipes, humaniro un nakslas un soaio zinatnpu jomas.

Zinatnisko rakstu Kgjuma Daugavpils Universiites 62. starptautisks zinztniskas
konferences rakstu kjums = Proceedings of the 62 International Scientific Conference of
Daugavpils Universityapkopoti 2020. gada 28.—29. nmadipnferené prezenttie materiili.

Daugavpils Universiites 62. starptautigis zinitniskis konferences rakstu dfums tiek
publiccts 3 ddas: A. dda. Dabasziatnes B. dda. Soculas zimitnes C. dda. Humanitras
zinatnes

The annual scientific conferences at Daugavpilsvehsity have been organized since 1958.
The themes of research presented at the conferenges all spheres of life. Due to the facts that
the conference was of interdisciplinary characted @hat its participants were students and
outstanding scientists from different countries gubjects of scientific investigations were very
varied — in the domains of natural sciences, headite sciences, humanities and art, and social
sciences.

The results of scientific investigations presentieding the conference are collected in the
collection of scientific articledroceedings of the 62 International Scientific Conference of
Daugavpils University.

Proceedings of the 62 International Scientific Conference of Daugavgilsiversity are
published in three parts: part Natural sciencespart B.Social Sciencegart C.Humanities.
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PEDAGOGIJA / PEDAGOGY

STUDENT'S MOTIVATION TO ENGAGE WITH
THE NORDIC WALKING

Irena Upeniecé, Indra Vinberga?, Una Vesetd, Oskars Onzevs, Igors Kisis®
! Riga Stradins University, Dzirciema 16, Riga, Iréf@eniece@rsu.lv

Riga Stradins University, Dzirciema 16 Riga, Indfiaberga@rsu.lv

®Riga Stradins University, Dzirciema 16 Riga, Una®@a@rsu.lv

*Turiba University, Latvia, Graudu 68 Riga, Oskars@D@a.lv

®Latvian Academy of Sport Education,iBibas gatve 333 Riga, Igokisis@inbox.lv

Abstract

Student’s motivation to engage with the Nordic wallng
Key Words:Nordic Walking, students, motivation, physical @tyi
Nordic walking is a particularly friendly physicalctivity type for human health. Nordic walking i®dpming
increasingly popular among different faculties iattia and among foreign students, especially antbage students,
who are studying in the health-related program® dim of the research is to find out the motivatidériRiga Strachs
University students to engage with the Nordic wadki Research tool: a survey with the 29 statemetish are
structured on a Likert scale. The internal conaisgeof the data was assessed using the Cronbatgts A&riterion,
which is 0.944 for the whole data set. The gengraup is about 240 students, who choose a Nordikingastudy
course. In the case of the Likert scale, in ordegrisure an accuracy of 3% for the estimation efmiean value at the
confidence level alpha = 0.05, approximately 188stjionnaires were required, which were providethénstudy. The
obtained results clearly reflect the motivation stfidents to practice Nordic walking due to theiygibal health,
emotional well-being and practical benefits, withradominantly high level of consent. The lowestleof acceptance
is for the claim that Nordic walking helps to redumdy weight, stress levels, mental strain andiaralking can be
used as a vehicle. The highest level of consefalrithe statement that Nordic walking improves alidnealth. Before
choosing the study course Nordic walking, 93.3%.atfvian group students and 72% of foreign studbats not been
involved in Nordic walking. In turn, after mastegithe course, 80% of Latvian students and 68% m&ida students
will continue to practice Nordic walking. No sigigiént differences have been found in the motivafiactors of
Latvian and foreign students to engage with thedidowalking.

Kopsavilkums

Studentu motivacija nodarboties ar NujoSanu
Atslegvardi: nzjoSana, students, motiwija, fiziskis aktivitites
NtjoSana ir sevi§ draudigs cilveku veseibai fizisko aktiviaSu veids. NjoSana kist aizvien popuraka dazdu
fakultaSu Latvijas urarvalstu studentu vigl ipaSi to studentu vid kuri stud ar vesabas apiipi saisttas programras.
Petijuma nerkis ir noskaidrot Ryas Stradia universiites studentu moti¢iju nodarboties ar @joSanu. Rtijuma
instruments: aptauja ar 29 apgalvojumiem, kas sirétk Likerta skafi. Datu iek§ja saskaotiba tika nowertéta,
izmantojot Cronbachs Alpha I&ifju, kurS visai datu kopai ir 0.944;eneéla kopa ir apraram 240 studentu, kas
izvélas mijoSanas studiju kursu. Likerta skalas Taha, lai nodroSiatu 3% preciziiti vidgjas \ertibas noertejumam
pie ticambas fmepa alpha = 0.05 nepiecieSamas amm 180 anketas, kastfjuma tika nodroSiatas. legitie rezulfti
uzskaimi atspogilp studentu motciju nodarboties arjoSanu savas fiziskas vedrls, emocioilas labsajtas un
praktisko ieguvumu &, ar domigjoSi augstu piekriSanasinteni. Zenakais piekriSanas ienis Erojams
apgalvojumam, katjoSana patz maziat kermepa svaru, stresarheni, gafgo slodzi un, ka #joSanu var izmantotak
parvietoSa@s veidu. Visaugakais piekriSanasithenis &rojams apgalvojumam, kaijoSana uzlabo vegeu. Pirms
studiju kursa NjoSana izgles ar mjoSanu nebija nodarbojuSies 93,3% latvieSu grupadesti un 72%arvalstu
studentu. Savukt, pec kursa apguves turgis nodarboties arajpSanu individali 80% latvieSu studenti un 68%
arvalstu studentu. &iskas atgiribas Latvijas urarvalstu studjoSo motijoSajos faktoros nodarboties afjosanu nav
konstattas.

Introduction
Nordic walking is a particularly healthy type of ysical activity for the human health.

Classes are held in the “nature gym” and are bewgnmcreasingly popular in Latvia and abroad.
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Nordic walking (from EnglishNordic walking birthplace is Finland. Nordic walking is a quite
simple form of physical activity, but still requgdearning the right techniques, choosing the right
equipment, and following the right exercise metHodg, which includes exercise intensity dosing,
exercise frequency, and duration. Thanks to theecbapplication of the technique, a large part of
the muscles (90%) is employed, biomechanicallysmirand ergonomic movements are created.

Study time in the university is the time with inased ability due to selected and healthy
practices (Coti Baric et al. 2003), as well as critical periods due he fact that the energy
connection is in student behavior. University shideare considered to be the key to health
promotion and prevention for future generationstfe young people, so it is very important to
identify the current frequency of physical activiigodriguez et al. 2013). Regular physical activity
improves the quality of life, slows down the effecf physiological aging and promotes longevity
(Simon 2015).

Motivation and a key factor in supporting sustaleaport, which is necessary and important
for health improvements (Teixeira et al. 2012). &&@sh on motivation to engage with the physical
activities is important to find out why some peopl®ose a particular activity and the factors that
determine the independence or abandonment of sdehie (Garcia et al. 2015).

Physical activity is very important for all peopdé all ages to conserve and maintain their
health. It is important to look for physical acties that would be popular in society, less
symptomatic and thus stimulate people's involvenrettiem (Upeniece et al. 2016).

Understanding how different types of motivation tridnute to training is an important first
step in identifying ways to increase physical agtimmong individuals (Duncan et al. 2010).

Physical inactivity is a current public health peh (Quadros et al. 2009; Chevan &
Haskvitz 2010) and poor physical fithess at a yoageg is a provocative factor in health problems
in later life (Madanat & Merrill 2006; Rees et @aD06; Sauka et al. 2011). Therefore, it would be
important while start learning also continue ortspdnysical activities. Also, physical activity als
improves metabolism, lowers blood pressure, inegasrculating blood volume, decreases heart
rate both at rest and during exercise, increasest fand its contractile capacity, increases
circulating blood volume, and improves both insjgirg and expiratory reserve volumes, vital and
total capacity (Love et al. 2011; Park et al. 208€harhag-Rosenberg et al. 2010). Regular exercise
of optimal intensity significantly increases aewlgapacity in a relatively short period of time
(McArdle et al. 2007) Medical and healthcare prsi@sals need to be physically active themselves,
not only because of their well-being and health, &lgso to be able to motivate their patients /
clients for an active lifestyle (Chevan & Haskv@210; Rao et al. 2012).

The aim of the research is to study the motivatibRiga Stradins University students engage

with the Nordic walking. Implementing the set gotldle dominant factors determining students'
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motivation to engage in physical activities werentified, the motivating factors to engage with the
Nordic walking among Latvian and foreign studentsrav analyzed and compared, and the
persistence of motivation was determined.

Material and Methods

The respondents of the study were Latvian and darestudents of the iBa StradiS
University, who have chosen the optional study seufNordic Walking”. Based on the
abovementioned literature reviews a survey withs@ements was created. The statements were
structured on a Likert scale. A survey for Latvsindents was created in Latvian, and an identical
survey for foreign students was created in EngliBme survey was created using the “Google
Forms” tool. The students were assured that tlespanses would be kept confidential.

In the survey also were asked questions aboutgheoaistudents, the faculty of studies and
motivation to engage with the Nordic walking aftempleting the course “Nordic walking” and the
desire to participate in Nordic walking competiscend other Nordic walking events.

Analyzing the results, all statements were dividatb three blocks: physical health,
emotional well-being, and practical benefits. Ie thlock “Physical health” included the following
statements: improves overall health, the functi@tale of the cardiovascular system, walking and
posture, the functional state of the respiratorgteay, endocrine and immune system, etc., the
functional condition of the musculoskeletal systdime body's biomotor abilities — endurance,
flexibility, strength, coordination; it can loadethargest muscle groups; as well as active shoulder
girdle muscles; optimal exercise intensity can bgueed for people with different physical fithess;
there is less strain on the joints and bones thalkimg without sticks or running and allows to
adjust the body weight. In the block “Emotional laeing” included the following statements:
classes take place outdoors, in the fresh airniorganized “picturesque” environment, improves
mental well-being, there is a positive emotionatkggiound in the classes, classes are led by a
competent, pleasant lecturer, classes take plaa@ioup and give me the opportunity to meet with
the university course members in the open air, gediress level, within the study course | can
disconnect from mental load, it brings joy, "Liberahe mind" is like meditation. To assess the
proportion of non-health motivational aspects, ifeck “Practical benefits” included the following
statements: you can practice anywhere in the warld travel, technical basics and special
exercises are easy to learn, acquisition of theseogives credit points, the acquired knowledge and
practical skills can be used for the benefit of lmulbealth, easy to practice in an emergency
situation within 2 meters, you don't have to spandt of money to buy equipment, classes provide
an opportunity to learn special warm-up exercisé sticks in the open air, within the study
course | can acquire new personal skills/abilitesipetencies, it has become a popular type of
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physical activity, Nordic walking can be used agedicle. Likert scale — rating from 1 to 5: 1 —
strongly disagree, 2 — disagree, 3 — neutral, gree 5 — strongly agree.

The results were processed using Microsoft ExcélFzind the computer program Statistical
Program of Social Sciences 20.0 (SPSS). Descriggtiggstics (means, minimum and maximum
values) were used. The internal consistency ofddita was assessed using the Cronbach's Alpha
criterion.

Results

The optional course Nordic Walking is demand anchissen by approximately 240 students
each academic year. The questionnaire was sehetgttidents of the 2019/2020 academic year.
138 questionnaires were completed. 62.5% of thgoredents were foreign students (filled in the
guestionnaire in English), but 37.5% were Latvidndents. The majority of respondents were
women, respectively: Latvian 93.3%, foreign 84%e Tdverage age in the Latvian group was 21
years, in the foreign group — 22 years. Most ofstuelents were second year students of the Faculty
of Medicine. Before choosing the study course Nowdalking, 93.3% of Latvian group students
and 72% of foreign students had not been involvetheé Nordic walking. In turn, after mastering
the course, 80% of Latvian students and 68% ofigarstudents will continue to engage with the
Nordic walking individually, but 20% of Latvian stants and 16% of foreign students will continue
to engage with the Nordic walking in the group sk but 16% of foreign students will not
practice Nordic walking. 27% of Latvian studentsdal?% of foreign students would like to
participate in the Nordic walking competitions dedtivals.

The internal consistency of the data was assessed the Cronbach's Alpha criterion, which
is 0.944 for the whole data set. This indicatesegy \good internal consistency of the data. The
general group is about 240 students who choosBdha@ic walking study course. In the case of the
Likert scale, in order to ensure an accuracy of f8%the estimation of the mean value at the
confidence level alpha = 0.05, approximately 18@sfjonnaires were required, which were
provided in the study. Processing the obtainedltseaacording to Cronbach's Alpha criteria in the
block distribution: in the block “Physical healtB?’926, in the block “Emotional well-being” 0.887
and in the block “Practical benefits” 0.834.

The obtained results clearly reflect the motivatminstudents to engage with the Nordic
walking to improve their physical health with a goeninantly high level of consent (4 and 5) (see
Figure 1). The lowest level of agreement is obstfee the statement that Nordic walking helps to
reduce body weight, which may be related to thpaedents' limited experience in Nordic walking.

The highest level of consent is for the statemieait Nordic walking improves overall health.

10
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o~

%>
‘Liberate the mind"is like_ ~J \ Improves mental well-bein
meditation ,"/ ‘ P 9
3 ...
VA AR T
/ o
It brinas iove .,.-‘. 1 There is a positive emotional
gs Joy \ % o:.’ . , background in the classes
Within the study course | cg ‘Classes are led by a competent,
disconnect from mental Ioad\\ / pleasant lecturer

' £lasses take place in a group and
Reduces stress IeVeI‘ - = |ve me the opportunity to meet with
the university course members in..

coo@er Min == @= \ax e——@=Average
Figure 2.Minimum, maximum and average value of the statemersabout emotional well-being

The obtained results clearly reflect the motivatminstudents to engage with the Nordic

walking due to practical benefits with a predomiharhigh level of consent (4 and 5) (see
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Figure 3). The lowest level of consent is for tiha@tesnent that Nordic walking can be used as a

means of mobility and easy to practice in an enrergsituation within 2 meters.

You can practice nordic walking
anywhere in the world and travel

Nordic walking can be used as a, \ Technical basics and special
vehicle / ‘\exercises are easy to learn
\
It has become a popular type o( : -.._ \ \Acquisition of the course gives
physical activity o ST, e credit points
| .,...3 .' |
| Poo !
- . e ) | i
Within the study course | can achﬂre 1 : ..' The acquired knowledge and
new personal skills / abilities / & : s }praotical skills can be used for the
competencies \ FORTILA ¢ / benefit of public health

’
Classes provide an Opport“”'ty\%t \ / _efasy to practice in an emergency

learn special warm-up exercises
-~ - situation within 2 meters
sticks in the open air ~-
You don't have to spend a lot of
money to buy equipment for Nordic
walking

ce@e Min e==@= Max o= Average
Figure 3.Minimum, maximum and average value of the statemerof practical benefits

Discussion

Motivation is formed under the influence of varidastors that cause human activity. It also
appears in research on physical activity — peopleeimore than one motive for engaging with the
physical activities (Allender et al. 2006).

The scientific literature defines several factdnattinfluence people's involvement in the
physical activities. They can be divided into twategories — factors that promote and inhibit
physical activity. The main contributing factorseanternal motivation, external support, health
benefits, positive previous experience and posiretional background. Factors that negatively
affect participation in physical activities are llkeaestrictions, environment, social attitude kiadé
resources, individual reaction (Kaupuzs 2011). Movealking is a type of physical activity that is
applicable to any physical fithess and has manytipeseffects on health and quality of life
(Meterniha 2010). Studies have shown many posiispects of Nordic walking. The positive
effects of Nordic walking on human physical and takhealth are also confirmed by many studies.
Nordic walking improves overall health.

In a systematic review of the health effects of dNomwalking, the authors, studying several
studies, conclude that Nordic walking is recognizsda healthy, preventive and useful form of
physical activity that normalizes blood pressurearh capacity, heart rate, maximum oxygen
consumption and improves quality of life in manyseafisescases (type 2 diabetes, chronic

obstructive pulmonary disease, parkinsonism, éicg¢hentscher et al. 2013).
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Motivation is a complicated concept that scientsts studying in relation to human behavior.
Motivators are of interest to both workers in teraissmployee impact and researchers of social
processes, and, of course, to supporters of ahyeattd active lifestyle in their search for ways to
encourage people to engage with the physical esRyan & Deci 2000).

There are two types of motivation: external aneénm&l motivation. External motivation is
based on external motivations and external circantgts, such as other people's behavior, rewards
and punishments, the evaluation of people arouachtand the reaction in each specific situation.
External motivation either promotes desired behaeranhibits unwanted behavior. As a result of
external motivation, a person is mainly result-otgg (SilpS 2007).

Depending on the situation, external motivation bame both positive and negative effects.
Pleasant surprises and unexpected rewards — bd#griahaand moral — can also help to develop
intrinsic motivation. In turn, exaggerated extermabtivation can destroy motivation altogether.
Exaggerated external motivation means continuotentadn, verbal or material rewards related
only to behavioral control — quick and frequentiggaor condemnation, as well as too much praise
for insignificant things and ignoring significanttaevements (SiiS 2007).

In a study at the University of Ljubljana, whichotoplace in 2010/2011 study year, 5271
students participated. The aim of the survey reswlas to group students according to their
different intensities and motivations to particgat physical activities. The study states thatitag
sports activity protects people from illness andnpotes a higher quality of life. The main
motivators for students to engage with the physactivities are health, joy, stress control and-wel
being. There are five gender differences in moiwat- belonging, competition, weight control,
rehabilitation and recognition. The primary facttihat motivate men to participate in the sports
activities are competition, social cooperation dmehlth, while for women — social contact,
competition and health. Men are more motivated mgrnal factors — strength, competition,
challenge, fitness, while for women — external de€t— weight control, appearance in society
(Cerar et al. 2017).

A doctoral dissertation on happiness hormone has blefended in sports science in Latvia.
The author of the work, leva Kundaai, has proved that cycling, skiing and Nordic wadkguench
anger, aggression, fear, increase beta endorphitne iblood and give joy. From a biological point
of view, well-being and happiness are not abststaties of psychology or physiology. These are
biochemical processes, including also the expeeieat the physical body, and one of the
biochemicals that causes happiness is endorphintkygenous opioids released by the pituitary
gland that act in a similar way to opiates, morghand heroin, by blocking pain impulses and
causing such a relaxed psychological state as esialgeuphoria (Kundza 2015).
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Exercises are one of the techniques that help &rcowme stress. These release tension
hormones, which occur when the body's automatiporese to fights — escape syndrome, and
generate energy to withstand tension, could naavmeded. The benefits of non-physical exercise
can only be when at least minimal physical fitnasd only then exercise is like recreation (Ozali
Nucho & Vidnere 2004).

A nine-month study found that Nordic walking classeere effective in improving psycho-
emotional well-being and overweight: Overweight azksity, low physical activity and lack of
motivation to exercise are common among young sddlhus, the objective of the study is to
evaluate the efficiency of Nordic Walking for wetgloss and improvement of functional and
physiological state in young adults with overweightl obesity (Rudenko et al. 2019).

From the point of view of emotional well-being, déunts need to be aware of their abilities,
cope with stress and be able to study productiviyperform the daily work necessary for students
to feel physically healthy, the daily rhythm shouidlude physical activity, study and recreation.

Equally important motives for students are musavetbpment, enjoyment of physical
activity, and the fact that physical activity makéem feel good. The joy and physical activity
habits of students who are motivated by internetidigd such as good health, strength and endurance
will be more sustainable.

Students focus on visual beauty (gait, postureir&igbody composition) and benefits that can
be gained by looking good. Good looks raise setifidence, self-esteem, self-esteem.

The undeniable motivating factor is that the adtjois of the course also gives practically
much needed credit points to students.

Conclusions

RSU students are motivated to engage with the Mavdiking because the classes take place
outdoors, in the fresh air, in a tidy “picturesqueivironment and mainly due to good health: to
improve general health, improve mental well-bejmgyvide joy and reduce stress levels. In general,
it iIs an opportunity to disconnect from the memtarkload within the study course.

Another important motivating factor is the develaghof biomotor skills in Nordic walking
lessons: endurance, strength, flexibility, coortioraof movements, etc.

Students are motivated by socialization opportasiticlasses take place in a group and
provide an opportunity to meet with study membersthe open air, classes have a positive
emotional background and classes are led by a dempeleasant lecturer.

Students express their opinion to continue prawjidNordic walking after mastering the
course “Nordic walking”, most students want to dandividually and, unfortunately, a small
number of students participate in the Nordic walkbompetitions and festivals.
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Students are motivated by the opportunity to aequaew personal skills, abilities,
competencies within the study course, which cafulteer used for the benefit of their health and
for the benefit of society / patients.

Nordic walking lessons promote the improvement o$tpre, gait and body composition,
thanks to the acquisition of biomechanically cotreorrect movements during the lessons.

No significant differences have been found in th&tivating factors of Latvian and foreign
students to practice Nordic walking.

The study was carried out in the academic year /2029, which has also been affected by
COVID-19. As a result of the research, the motatof Riga Stradins University students to
engage in Nordic Walking was updated as a verpditieand gentle physical activity and its special
difference from other classes offered to studemtthat it takes place outdoors. The study has a
practical significance because of the results abthi as the study promoted the need to develop

courses and offer other outdoor physical activities
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Abstract

Importance of audio materials for teaching Englishwithin continuing professional training program with

qualification of dispatcher (Ministry of the interi or)

Key Words:audio materials, dispatcher (Ministry of the Irita), listening skills according to the specifiaati of the
field, use of English language, teaching methodplog
The Continuing Professional Training Program witlalification of Dispatcher (Ministry of the Interijois specific in
the context of the English language skills to bguited and used in the future, significantly redbte the professional
competencies and characteristics of third-partyigalevels of English language knowledge. The l&hglanguage
classes and content are unique in that they aedll@s the acquisition of learning topics, that émab accomplish the
tasks, that ensure the achievement of the couissagyr objective — sufficient skills, knowledge andmpetence to
communicate with persons (callers) using Englisigleage and adapting to the caller's English langpagficiency.
Responsibilities of the dispatchers, connected ®ithlish language, include accepting and analyisteencalls to the
single emergency number “112”. Communicating wita taller, finding out the necessary informatiosk(guestions
and understand the answers received, even if tfe'sdevel of the English language is low, ottié "style" of English
language is influenced by the caller's ethnicitydviding follow-up information, adjusting the type conversation
(word choice and speaking rate) to the caller'siEmdanguage proficiency and psychological cowditiUndoubtedly,
due to the nature of the field, there are spediifficulties in receiving the information and comnication, such as
poor telephone connection, increased backgrounsenailler's accent, pronunciation, English langugowledge
and emotional condition. That is why one of the triogortant linguistic skills developed within theirriculum is
listening skills.
The choice and usage of audio materials dependnomder of influential quantitative and qualitatieetors: an initial
level of English of the target audience, the doratf the curriculum, and the professional expegeaf the audience
in the field.
In a selective way created such a content of theoclum (range of situations), which enables tharher to work in a
variety of real-world situations and develop theessary English language skills and competences,imthe author's
opinion, is most important in understanding thecffis of the language, including foreign languagemmunication
with people in extreme situations. The combinatdrall the linguistic, pedagogical and methodolagicomponents
involved and their interactions are potentially thesis for a qualitative and productive increas&mglish language
knowledge with the aim to improve the conversaticmad listening skills of dispatchers (Ministry tfe Interior)
answering telephone calls in their daily work, urcls way providing the society with qualitative deevof public
administration.

Kopsavilkums

Klausamo (audio) materalu noziime andu valodas nacibu priekSmeta pasniegSah profesionalo talakizglitibas

programmas ietvaros ar iegistamo kvalifikaciju dispecers (iekSlietu joma)

Atslegvardi: audio materili, dispe‘ers (iekSlietu jora), klaugSanis prasmes atbilstoSi jomas specifikai, Angalodas
pielietoSana, pasniegSanas metodgk
Profesionlas @lakizglitibas programma ar iagtamo kvalifikiciju disp&ers (iekSlietu jora) ir apgistamo un akotne
pielietojamo anfy valodas prasmju konteksspecifiska, btiski pakirtota profesioflajai kompetencei ufpatribam,
kas saigtas ar treSo personu (zvtaju) dazadiem andu valodas ziaSanasimegiem. Andu valodas racibu nodaribas
un to saturs ir uni{s, jo tiek balsts uz &du nacibu €mu apguvi ar kuru padzibu iesgjams izpildt tos uzdevumus,
kuri nodroSina prioritra macibu kursa rarka sasniegSanu — pietiekamas prasmesgsairas un kompetence sgdiar
persoam (zvantajiem) izmantojot any valodu un piglgojoties zvartaja andgu valodas ziasanu imenim.
Dispeteru pieakumi, kuri ir saistti ar andu valodu, iekauj sev¥ zvanu pieemSanu un iz&rtéSanu uz vienotarkartas
palidzibas izsaukumu numuru ,112". Komuadija ar zvaftaju, nepiecieSaas informicijas noskaidroSana (uzdot
jautagjumus un izprast sg@mes atbildes, argadjumos, kad zvaitaja andu valodas ziaSanu imenis ir zems, vai ar
andu valodas izmantoSanas “stilu” ietekmvantaja etniski piedetba) infornicijas par turpriko ricibu sniegSana,
pielagojot sarunas veidu fvdu iz\€li un ruraSanas tempu) atbilstoSi zvt#ja andu valodas ziaSanasimenim, k ari
psiholaziskajam sivoklim. NeapSauimi, nemot \&ra jomasipatribu, infornicijas pimemsSana un komuriééana ir
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saistta ar specifiskm gritibam, tadam ka nekvalitatvi telefona sakari, paaugsiils fona troku limenis, zvarfiaja
akcents, izrunagpatnbas, anty valodas zi@Sanu imenis un emociatais stvoklis. TieSi &del par vienu no
svafigakajam lingvistisiam prasmém, kura tiek atstita macibu programmas realizijas ietvaros ir klausaras prasme.
Audio materilu izvele un pielietoSana ir atk@a no vaifikiem ietekngjoSiem kvantitavajiem un kvalitatvajiem
faktoriem: ngrka auditorijas @kotrgja andu valodas zidSanu imepa, izgitibas programmasstenoSanas ilguma,
apnacamo profesioalas pieredzes dafbas jona.
Selekiva veida ir izveidots ids nmicibu programmas saturs (gitiju klasts), kas apatamajam dod iesju darboties
daudzveitgu realu probEmsituaciju ietvaros un veidot nepiecieSasnandgu valodas zidSanas un prasmes un, kas,
autorespit, ir vissvargakais jau nacibu laika git izpratni par valodas specifiku fagkaii komuni&jot sveSvalod ar
cilvekiem ekstemos apgiklos. Visu iesaisto lingvistisko, pedaggisko un metodisko komponentu kopums un
savstarpja to mijiedarliba potendli ir pamats kvalitavai un produldvai andu valodas zigSanu imepa
paaugstiasanai ar rerki uzlabot dispéeru (iekslietu jora) sarunvalodas un klai$sras prasmes ikdienas darhtbildot
uz telefonzvaniematla veida sniedzot sabietvai kvalitaivu valsts prvaldes iestdes pakalpojumu.
Introduction

Economic globalization and the free movement ofppeare factors, which significantly
influence the spread and the use of the Englisguiage. Assessing modern trends, it can be
concluded that English has become the languageskils of which, are a prerequisite for
successful cooperation between representativesffefeht nations. Taking into consideration the
information mentioned above, it becomes clear Eraglish and the level of the knowledge of it,
plays an important role not only in the relatiopshetween the private community, but also in the
relationship between the state and the individdapecially, taking into consideration the factttha
all public sector administration provide servicesthe public and society as such. Everyone,
regardless of their minority group (including thasko do not speak the language of the specific
country) considers protection of the state. In latas in the whole Europe, the number of people
visiting the country as tourists or starting stgdi@and/or employment relations in Latvia is
increasing every year. Undoubtedly, this tendensy affects the work of the public administration
institutions and determines the need to face stmatmore often in daily work, when the fulfilment
of the functions prescribed by the law, is clos&ated to the level of English language skills of
the employees of the institution. The informatioentioned above also applies to the institutions
subordinated to the Ministry of the Interior aneithstructural units. Officials (employees) more
often face the situations when knowledge of Engkstequired for the performance of their direct
service (work) duties. To the greatest extent jssihe above statement applies to those, who
perform their duties in operational managementsuriil2 is the single emergency number to be
called in the event of danger to life, health, safthe environment or property. The operation of
the specific telephone number is provided in allnber States of the European Union.
Consequently, it could be concluded that, if nemgssthe overwhelming majority of people are
informed about the possibility to use the mentioeetergency number to communicate with the
responsible authorities and receive assistanceolbtddly, those who speak the language of a
particular country, would use it during communioati while those who do not know the official

language, would use English most often. Evaluatigmaterials available in practice, it could be
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concluded, that in most cases three languagessark-uLatvian, Russian and English. In addition,
it should be mentioned, that the number of calisgugEnglish language is increasing every year.
Information mentioned above, confirms the fact thiia use of English is also strengthening,
becoming more and more obvious in Latvia and cawtbe ignored. Continuing to provide the

functionality of the single emergency call numberthe context of communication language, the
aspect of human resources should be brought irt. fildhich professionals and owners of which

professional competencies are the people whose taghnis to listen to those who have called for
help using the emergency number? The functionalitthe 112 single emergency call number is
provided by the State Fire and Rescue Servicei(tadter — SFRS), that is why telephone calls are
received and information is accepted by SFRS affct dispatchers.

The direct responsibilities of the dispatcherstegldo the need to communicate in English —
receiving and evaluating calls and reports of emecges, as well as providing the caller with the
necessary information. In cases where the dispatshenable to fulfil these basic responsibilities
due to a lack of English language skills, he/shémat be able to ensure coordinated follow-up by
the responsible services. As a result, the optandl prompt use of the funds and human resources
available to the services will not be ensured, aneh more dramatically, no assistance would be
provided to the person in emergency.

Receiving information and communication could bareected with specific difficulties. The
fact that SFRS officials, who start the servicedaspatchers have different levels of previous
education, life experience (resulting from age etd#hces), different level of knowledge of the
initial English language also has an impact. Init@ald it should be noted, that in the course @ifith
duties, dispatchers may use English during comnatioic only on the basis of the audio
component, as any possibility of non-verbal comroation during a telephone conversation
disappears, which is a significant circumstance randt be kept in mind during education process.
The need to apply English language skills onlyhatdaudio level puts forward a training program —
a Continuing Professional Training Program with Itjication of Dispatcher, specific goals to be
achieved. The program should be centred on a ngmottypical) sphere of application of English
language, which is developed and based mainly eratlio-verbal component, giving priority to
the most important linguistic skill — listening Bki

The aim of the researds to reflect and substantiate the need for tleeaisiudio materials, as

well as the effectiveness of the English languagi@inhg process for the circle of persons for whom
the only form of communication in daily work (pemioing their official duties) is telephone

communication.
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In order to achieve the aim of the research, thleagiisets the following objectives:

1. to reflect the specifics of the performanceha tluties of the dispatchers in the context of the
assigned work tasks, taking into account and hybhilng the problems arising from
communication in a foreign language;

2. describe the main problems related to commubpitadand resulting from different levels of
English language skills;

3. to explain the problems of “listening” and “hieg’ and the meaning of these concepts within
the implementation of the curriculum, training praxy;

4. to reflect the impact of the actual situationcfdent, emergency, etc.) on the possibilities of
obtaining information, in cases where communicatades place in English, which is not the
native language of the caller (information provjder

5. substantiating the efficiency of the implementatof the training program based on audio
materials.

Research methods of the articlegical — constructive method, with the help ofieththe

author creates logical constructions and identiffexl existing problems in the work of dispatchers
(Ministry of the Interior) arising from the need tmmmunicate in English, as well as offers a
solution within the learning process to reduce ithpact of problems on work results. Synthesis
method — combining individual elements of the rese@bject into a single whole — in the system
to study their interconnections, that is, the wddentifies interconnections between the
responsibilities of the dispatchers service — fiomst and problems arising from communication in
English and affects the quality and efficiency loé service provided by the public administration.
After identifying the existing systemic connectipnthe author makes suggestions on the
possibilities of improving the training programaths, on the choice of a teaching methodology
based on the use of audio materials.

The problem of the researehthe use of audio material is the only reasonabl logical

method (aid) that could be used within the impletagon of the program for teaching English
within Continuing Professional Training Program twijualification of Dispatcher, to ensure the
achievement of the goals set in the program.
Teaching English within Continuing Professional Traning Program

The aims of language learning and teaching shoelthdsed on the needs of the language
learner and society, on the tasks, activities andgsses that need to be carried out to meet these
needs, and on the competencies and strategiektigaiage learners need to develop. A competent
language user uses his/her knowledge, skills atitdides to carry out the activities productively.
This is done as widely as possible, as it is navkm which activities would be important for the

language learner in the future. For communicatiobe effective, the language learner must acquire
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the necessary competencies, the ability to usee tbesipetencies, the ability to use the necessary
strategies to apply competencies (Eiropasidgasp pamatnogtines valodu apguvei: atiSarss,
maciSana, erteSana. 2006: 118).

When calling the emergency number 112, the calmnmunicates with the dispatcher
(Ministry of the Interior), whose direct duties are
— accept and analyse calls and accident reports
— to maintain contacts with the subdivisions of th&t&Fire and Rescue Service
— to maintain in contact with other operational apdaal services
— involve or send them (subdivisions, services) wabcident scene
— communicate with the caller and provide informatibnecessary. Due to inadequate English

language knowledge, skills and abilities, the digpar would not be able to continue fulfilling
duties, will not be able to establish contacts VB#RS subdivisions and other operational and
special services: connect with the relevant firel aascue unit, police station, emergency
operational management service.

Being aware of the difference between hearing astgning is an important feature for
learning and teaching listening effectively: ,Hewayiis the reception of sound, listening is the
attachment of meaning to the sound. Hearing isiy@shistening is active” (Kline 1996: 6-7).
“Simply having good hearing does not make one aldstener. Many people who have perfectly
good hearing are not good listeners. Having go@adihg does facilitate one’s perception of sound,
but good listeners do not simply hear words — fleeys on the meaning” — states J.A.Kline (Kline
1996: 6). The practical use of English by the digper is related only to the use of the verbal
component, that is, non-verbal communication andkand of visualization completely disappear.
There is no non-verbal language (gestures, fagiaessions, etc.), no use of typical language (no
eye contact, no emotions). For this reason, ontefmost important linguistic skills — listening
skills — comes in front within the curriculum. Prodive listening is a precondition for successful
operation and functioning of dispatchers, the tesiit — efficient and optimal response of special
services, the result of it — preservation of hurhaalth and life, the preservation of values/propert
which is the main goal of the service.

During the work, the dispatcher performs severdiviies simultaneously: communicates
with the caller, records the necessary informairothe system, communicates with the necessary
structural unit or service. Dispatcher use absofutdtitasking approach fulfilling their duties.
Penny Ur in her book “Teaching Listening Comprelwmisin the chapter — Listening to English as
a foreign language, gives an opinion, that the nd#ficulties that student face while learning the
language are: Hearing the sounds, understandingation and stress, coping with redundancy and

noise, predicting, understanding colloquial vocabyl fatigue, understanding different accents,
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using visual and aural environmental clues (Ur 20@fso C.C.M. Goh emphasises that studies
have shown when speaking about listening skillhésphere where English language is a second
and foreign language learning, show the fact thstehing is one of the most difficult skills for
language learners (Goh 2000). In the performandkedf direct duties, dispatchers are faced with a
variety of nuances and specifics of work, whichenfigo beyond the frames stipulated in their
algorithms. Receiving and communicating informatiamuld be associated with specific difficulties
(caller-centred aspect):

— noise, poor quality telephone communications

— emotional state of the caller

— accent/pronunciational features of the caller

— level of English language (English is the 2nd—3miguage)

— English "style" of language use (influenced byc¢h#er's ethnicity)

— word choice, speaking tempo.

These technical and man-made problems could offfiecteone of the main and the most
important responsibilities of dispatchers to reeeand evaluate a call. In this regard, it should no
be forgotten that the dispatcher himself/herseljhhicreate potential difficulties in achieving the
goal. Receiving and communicating information coblel associated with specific difficulties
(dispatcher-centred aspect):

— noise, poor quality telephone communications

— level of English language (vocabulary, questioniwgrd choice, etc.; English is the 2nd-3rd
language)

— ability to understand received answers

— ability to provide information at the required lé\ebjective, important, appropriate to the
psychological condition).

There are also many coincidences with the abovéhén article of the D.R.Saraswaty
.Learners’ difficulties and strategies in listenikgmprehension” (Saraswaty 2018). There is no
denying the fact that this is only about Englislkeang callers. Latvia has a large number of
residents, as well as tourists, guests and studergpatchers also face specific difficulties fbet
following reasons: Dispatcher's age, education,eagpce and other factors that affect the
provision of information and advice, the ability tbstinguish the severity of the situation.
A.Anderson and T.Lynch stated that successfulristg could be connected with four different
ways, how the student could accept incoming spekchhe listener may not hear what was said;
2. The monologue could contain such sentencessesravords, which listener can hear in an
appropriate way, but is not able to understandtdui@guistic or semantic problems; 3. The listener

could understand the speaker, but have switchethefEonsciousness; 4. The listener is accepting
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the information in the full amount and is able tmoperate and react to it in the necessary level
(Anderson, Lynch 2003: 5-6).

The Continuing Professional Training Program witlalification of Dispatcher (Ministry of
the Interior) of the Fire Safety and Civil ProtectiCollege is specific in the context of the Erglis
language skills to be acquired and used in therdutsignificantly related to the professional
competencies and characteristics of third-partyiggdevels of English language knowledge. The
Continuing Professional Training Program as welthes subject of English language are specific,
significantly subordinated to professional compegrunique (only in Latvia), subordinated to a
specific service of a public administration indibm. The use of audio materials and the
development of listening skills (in context) is aopty, as it is the only tool through which
information could be received from the caller. Digrithe learning process, real and factual audio
materials are used. The co-operation between Hite &ire and Rescue Service (as a practitioner in
the specific field) and the educational institutitrat implements the Continuing Professional
Training Program with the acquired Dispatcher’sldjgation gives the opportunity to make full
use of real and actual audio materials, which al@@rning to focus on action in the context of rea
events, rather than being limited to fictional gewb-solving. In a selective way created such a
content of the curriculum (range of situations),ickhenables the learner to work in a variety of
real-world situations and develop the necessaryiEin¢ganguage skills and competences, and, in
the author's opinion, is most important in underdiiag the specifics of the language, including
foreign language communication with people in exiesituations. The choice and usage of audio
materials depend on a number of influential quantié and qualitative factors. One of these factors
is the initial level of English proficiency of tharget audience. Unfortunately, learners who join a
institution in order to participate in the prograta not meet common criteria and have a wide
variety of English language skills. This fact coroates the learning process and creates the need to
adapt to the situation on the part of the lectuk@other factor is the duration of the implemeraati
of the educational program, which unfortunatelysisort enough to form a full-fledged and
comprehensive application of all methodological éinduistic methods and techniques. Last but
not the least, the trainees' professional expegienche field should be mentioned. Dispatchers
who come to participate in the program vary in egree from 1 month of service to 1-2 years of
service in the respective profession.

Conclusions

The combination of all the linguistic, pedagogieald methodological components involved
and their interactions are potentially the basrsaf@ualitative and productive increase in English
language knowledge with the aim to improve the eosational and listening skills of dispatchers

(Ministry of the Interior) answering telephone eaith their daily work, in such way providing the
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society with qualitative service of public admington. Taking into consideration information
listed in the article, the author concludes thahm current situation, the use of English in Lat\a
becoming more common for SFRS officials, who enslieeoperation of the single emergency call
number, systematic and systemic improvement ofBheglish language skills is required. When
developing the non-formal adult education progrém,data available in the Office of Citizenship
and Migration Affairs of the Ministry of the Inten on the platform that have received residence
permits in the Republic of Latvia should be taketo iconsideration. Given the fact that persons
with a residence permit form a close and lasting With the country in question, it is possible to
identify and predict, using an analytical methodssible trends in the use of English among
specific groups of people (“Arabic English”, “Chsee English”, etc.). For example, there is
currently a large enough community of Pakistaniomals in Latvia (with a tendency of this
community to grow). That is why, it is possibleamphasize the peculiarities of the use of English
that are characteristic of immigrants from a pattc region. In order to ensure both the study
programs — Continuing Professional Training Prograith qualification of Dispatcher, as well as
the implementation of adult non-formal educatiod &éme effectiveness of the feasible programs, it
is necessary to improve the library of the audimordings. The audio recording library should be
made up of those recordings that have been made wleeiving real calls and where all (or a part)
of the conditions that cause difficulties for thsphtchers during communication in English have
been recorded. The author points out that the tseich practical audio materials is one of the
main aspects that would ensure the effective mactipplication of theoretical knowledge, which is
undoubtedly the main goal of the study programetteparation of a knowledgeable and effective
specialist.
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Abstract

The right of a person to a fair trial through the prism of judicial independence and submission to thiaw
Key words:fair court, judicial independence, submissionhe taw of a judge
The state has guaranteed the right to a fair toiadll persons who have applied to court to defdmadr rights and
legitimate interests. Legal provisions provide thoe independence of a judge, at the same timendigiiag that a judge
is submitted to the law or subject to the law. Gopently, the state power has strictly limited itheependence of a
judge, imperatively stipulating that the decisidragudge for the legal settlement of a specifiaaion must comply
with the legal regulation.
Practice shows that a judge's decision for thel Isgiilement of a specific situation does not alsvagmply with the
law, the letter and the spirit of the law. In Latvthere is a three-tiered court system at thelitije level. This gives
the false impression that if a court decision iglenan violation of the law, then it can be appeatedhe court of the
next instance. In practice, this possibility canused by a small number of litigants. Thereforey jidge has made a
“wrong” decision — ignoring the law correspondirgythe legal settlement of a particular situatidig tight to a fair
trial is not ensured.
The possibility of being heard in a court of secamstance does not in itself guarantee the righa fair trial. The
application of the law corresponding to the speatiore legal situation of the panel of judges ipantant.
The work deals with the current problems of pragtlegal regulation and court practice in the immatation of state-
guaranteed rights. The work discusses the isslatingethe correlation of the principle of a fairat with the principle
of judicial independence and submission to the Eswvell as the application of these principlekatvia. Analysing a
person's right to a fair trial, an insight into thpplicable legal provisions is provided. The objes set by the
legislator and their compliance with the state @pih ensuring a fair trial have been analysed.

Kopsavilkums

Personas tiethas uz taisiAgu tiesu caur tiesneSu neatkabas un likumpadofibas prizmu
Atslegvardi: taisriga tiesa, tiesneSa neatkha, tiesneSa likumpadbia
Valsts ir garardjusi tiegbas uz taisigu tiesu ikvienam, kasewsies ties aizstivet savas tiegbas un likurigas intereses.
Tiesbu normas paredz tiesneSa neatkartai pat laik nosakot, ka tiesnesis ir likumam padots jeblgats likumam.
Lidz ar to, valsts vara ir strikti aprobezojusi tiesm neatkapu, imperatvi nosakot, ka tiesneSanhumam konkgtas
situacijas tiesiskam noreggjumam ir patbilst tiesiskajam reggumam.
Prakse liecina, ka tiesneSanums konkgtas sitdcijas tiesiskam noreggumam ne vienr atbilst likumam, likuma
burtam un garam. LatdijlikumdoSanasiinen pastv trispakipju tiesu sitma. Tas dod maidu iespaidu, ka, ja tiesas
[emums pieemts neiedrojot likumu, tad to var frsidzet nakamas instances tiés Praks 50 iespju var izmantot
neliels pavnieku loks. &dgl, ja tiesnesis ir pigmis ,kladainu” Emumu — ignogjis konkrtas sitdcijas tiesiskam
noregutjumam atbilstoso likumu, ti@sas uz taisigu tiesu netiek nodrositas.
lesigja bat uzklaustam rakamas instances ti@spati par sevi nenodroSina ties uz taistgu tiesu nodroSasanu.
Bitisks ir tiesneSu kégijas konkEtai tiesiskikai sitlacijai atbilstod likuma piengrojums.
Darla skaitas prakses akilis probEmas, tiesiskais regijums un tiesu prakse valsts gasottiegbuistenoSan Tiek
aplikots taisfgas tiesas principa kogelja ar tiesneSa neatkbas un likumpaddbas principu, & aif to piengroSana
Latvija. Analizgjot personas ti@bas uz taisigu tiesuistenoSanu, sniegts ieskats attiemimjas tiesbu nornas.
Analizéta likumdegja izvirzitie merki un to atbilsiba valsts politikai taisgas tiesas nodrogigars.

Introduction
The will of the State and people of Latvia, thedpendence of which was proclaimed on 18

November 1918, to live in a state governed by tite of law is confirmed in the Constitution of the
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Republic of Latvia (Satversme). But only with thmendments to the Constitution of 15 October
1998 is the regulation of the fundamental rightgpefsons included in the state constitution. The
rule of law requires that we all comply with thevlaboth as citizens, as individuals, and as
representatives of all branches of government: ekecutive, the legislature and the judiciary.
(Kutris 2010)

The legislator has incorporated into the laws tiles of public conduct in legal relations, as
well as has guaranteed that the state will ensaneptance with these regulations. One of the
objectives of the state declared by the Presidefibiensure that every inhabitant of Latvia wdl b
able to fully implement himself as a legal entisho will no longer depend on the arbitrariness of
institutions.” (Levits 2019)

Right to a fair trial

Where a dispute is not resolved by agreementitesatried to be resolved in court. The right
to a fair trial is one of the universally recogrdzZzendamental human rights in the world, expressed
expressis verbisnd enshrined in Article 10 of the UN UniversalcReation of Human Rights,
Article 14 of the International Covenant on CivildaPolitical Rights (ICCPR), Article 6 of the
Convention for the Protection of Human Rights amthdamental Freedoms, better known as the
European Convention on Human Rights, Article 4%th&f Charter of Fundamental Rights of the
European Union (CFR). Latvia is bound by these leggty enactments (Satversme, Article 89).

The right to a fair court is also included in Al&2 of the Satversme: “Everyone has the
right to defend his or her rights and lawful inssein a fair court.” It requires “the right to a
hearing in at least one instance” (Slampe 202Q:#8&)then it should be a high-quality hearing.

Taking into account the importance of the rightatdair trial in a democratic society, the
guarantees deriving from the right to a fair tshlould not be interpreted restrictively efane
2005). These rights include access to justicefitite to appeal any judicial decision, the right of
procedural participation, submission and evaluatiérevidence, the right to be present at the
hearing and to express his or her opinion, thet ighbe heard within a reasonable time, the right
hearing the case within a reasonable time, thd tmla reasoned judgment, effective execution of
the judgment, independent and objective court, masee of the presumption of innocence and
adequate compensation in case of violation of sigiiBriede 2011: 129-160). In Latvia, the
meaning of a person's right to a fair trial is thsed in the Law On Judicial Power and other laws.
While Article 47 of the Charter of Fundamental Rgybf the European Union (CFR)nphasizes
that this right must provide that “everyone is #&ti to a fair and public hearing within a
reasonable time”.

According to Article 6 of the Convention for the oRection of Human Rights and

Fundamental Freedoms (The European Convention omHURightsexpressis verbithe right to a
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fair trial usually relates to civil legal and crinail legal relations. While the European Court of
Human Rights has stated that this right must abs@umaranteed in administrative legal relations
when civil rights are infringed by an act or omigsdf the public administration (ECHR 1987).

In criminal legal relations and civil legal relati®, the task of a court in accordance with the
law is to ensure a fair settlement of legal relaiobut for case law — “the basic task of
administration of justice — to find the fairest andst useful solution to a dispute” (Senate 20ILV).
its turn, the task of an administrative court ikercise control over the activities of the exeseut
power in specific public law relations.

Judicial independence

The court is not a mystical formation, but the geop the lawyers who act as judges — to
settle the dispute between the parties. Judicidépendence is determined by law (Satversme,
Article 83; Law on Judicial Power, Sections 1 arg). IThe law does not allow any restrictions,
pressures and influences, and any influencing @gigs or interference with the administration of
justice shall be punished. In accordance with Rapyg 2 of the Basic Principles on the
Independence of the Judiciary of the United Nati@approved in Milan in 1985, the judiciary shall
decide matters before them impartially. This ioamphasized in Section 17 of Law On Judicial
Power.

Neutrality in legal proceedings is prescribed by, ldut reality tends to be far from this
statutory setting. (Osipova 2010). Judges mentlen media, parties and society as the most
important influencers. Research shows that the amesims built into the law are sufficient and
adequate, but individual cases of corruption, erfice from another judge, a well-known lawyer or
a politician individual influence from another juglga well-known lawyer or a politician, still exist
(Osipova 2010). But no one can be influenced muaea the or she allows. To read or not to read the
media, to listen or not to public opinion or pdali&ins — it is the judge's choice.

Judicial independence is an important fundamermiatiple of the judiciary. But this is not
an end in itself. It is a tool for the protectiohfmman rights. It is in the public interest to baw
fair judgment, and a fair judgment requires thefggsionalism and ethical conduct of a judge, as
well as judicial independence. (Zvejniece 2017)weweer, it is not the case that a judge is
absolutely independent and not responsible fogtladity of the mission entrusted to him or her by
the state. (Torns 2017). Judicial independence is organicallyteahiby the principle of people's
sovereignty, the principle of the right to a faiak (Osipova 2010), but especially by submission t
the law.

Submission to the law of a judge
Judges are subject to the law (Satversme, Arti8lea®d submitted to it (Law on Judicial

Power, Sections 1, 2, 10, 13, 68 and 89). The $athieé basis on which a judge acquires legal rights
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and obligations. The judge must exercise his orriggits and perform his or her duties in good
faith.

A judge swears “to adjudge strictly in accordancgthwhe Constitution and the laws of the
Republic of Latvia.” (Section 68 of the Law On Jidl Power). A judge who has to settle a
particular legal dispute in a particular court geding must search for a norm appropriate to the
specific case and examine its meaning by meanst@fpretation in order to determine whether the
legal consequencgsovided for in the norm are applicable to thecHpefactual situation(Horns
2000)

Courts report on their productivity in 2020: “Inetiperiod from 13 March to 24 April, 4928

cases were received in the courts of first instantevhich 4,923 cases were examined ...” (Court
2020). 99.9% of the received cases were examinatbrtunately, the public’s opinion about the
court system in Latvia suggests to think about omjorg the quality of court proceedings. In 2019,
about 40% of the population trusted the judiciadteyn (Gaiite 2019), 60% do not trust it, but in
2020, out of 1436 respondents, 1150 responden®s% 8 do not trust it (Bajs 2020).
Judicial independence and submission to the law afjudge in action

The existence of a three-tiered court system wailkegial adjudication gives the impression
that the implementation of the right to a fair ltiteaensured. In practice, the court of first imste is
usually heard by a single judge, but the courtppfeal has the right not to accept the appeal oethe
is no legal basis to hear it. For example, in tlvé case No. C33472117 concerning the annulment
of an inheritance contract, the factual situatiothe- action was brought in court by the testators
themselves, but they died before the substantivegedings and the legal heir has asked the court
to recognize him as the successor. The judge dedidetay the court proceedings in the civil case
No. C33472117 on contesting the inheritance contnaidl [...] and [...] identification of successor
Bases for it: Section 214, Paragraph one, Sectlén Raragraph one, Section 217 and Section 230
of the Civil Procedure Law (CPL). There is no dexison admission of the heir to participate in the
case, suspension of the inheritance case andaativin of information to the notary. The court's
judgment must not allow the rights to be abusecdeteif formally everything is in order with the
judgment.” (Zvejniece 2017)

In legal action, not the intention, but the objeetresult of the action has legal significance.
(Jakubaecs 1998: 114) The result of a judge's decision:
e the legal heir is not allowed to participate in ttaese, consequences — he cannot challenge the

decision and exercise other rights;

e the court has imposed an obligation on the notarissue a certificate of inheritance to the

person whose right to inherit has been challengetid testators themselves in court;
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e the Land Register has registered the propertysighthe property of the person whose right to
inherit is being examined in the court.

The court has not fulfilled the legal obligatiore¢don 315 and Section 282 of Notarial Law,
Section 1 of the Civil Procedure Law (CPL), Sect®of the Law On Judicial Power) to suspend
the inheritance case conducted by a notary, tdwesodispute regarding the right of inheritance in
court and to protect the rights of a person.

In accordance with Section 7 of the Law On Judidtawer, the court ascertains the
lawfulness and validity of an administrative acteatual action of an institution or public officidd
is perfect, but in practice it does not happen.&@mple, the case No. C30476118 was initiated on
19.07.2017. According to Section 632 of the Civibéedure Law (CPL) a complaint shall be
examined at a court hearing within 15 days, bufakt it was completed on 06.01.2020. — the
examination lasted for 2.5 years.

In case No. C30476118 one of the grounds of theptaint is non-compliance with Section
556 and Section 557 of the Civil Procedure Law (CRLthe statement drawn up by the public
official. In the reasoned part of the court deasith leads to an erroneous conclusion that what is
written in the statement — “Bags with clothes” gibtos with bags are in accordance with Section
576 of the Civil Procedure Law (CPL) — “in invenyorg the tangible properties, their individual
characteristics shall be indicated ...” and in adance with Section 577 of the Civil Procedure Law
(CPL) — “the name of each article inventoried atsdimdividual features”, “the appraisal of each
individual article”. The court has not exerciseditol over the activities of the executive and the
legality of the document.

The Case No. 1A33104220, received in court on 8fed? April in 2020, vividly shows the
result of a quick examination of the case. The gerBas submitted a complaint to the court
regarding the decision and actual action of thdititon. On the ¥ of May in 2020, the judge
made a decision regarding the examination of tle® ¢a a written procedure and also made a
judgment — to reject the complaint, the judgmeratiistiot be appealed. No substantive analysis of
the merits of the complaint has been carried obe jlidge has not observed the legal rights of the
complainant — to receive information about the pestngs regarding the initiation of the case, its
examination. The judge has not provided an oppayptuon express an opinion and other legal
rights. As a result, the judge has not compliedhwthe law.

In turn, the mandatory provision included in Sect®of the Law “On the Operation of State
Authorities During the Emergency Situation Relatedthe Spread of Covid-19” — “the state
institutions do not have the right to reject claioigpersons against the state for damage” turns out
to be non-binding for the District Administrativeo@t. It demanded payment of the State fee and

then refused to see the claim.
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But the cases No. C33407217 and No. C33610818 an€8B8256220 are about the payment
of management and utility bills. The court decitlest the bill is the basis for deciding that thisbi
must be paid. The court has not ascertained thectigg truth (Section 17 of the Law On Judicial
Power) — whether the services have been provided.

These examples are common typical examples oketia hihilism of individual judges. In all
these cases, the court did not follow the law. fAse live in the state governed by the rule of law,
but quite often the employer's regulations (onliftpal ones?) are valued higher than the norms of
the state's basic law. {i¢is 2010) Times change, but what about virtues8eReehing the legal
framework and the practice of its application, wishbe concluded that “the biggest problems in
Latvia are at the level of application of legal mat” (Levics 2000: 502). There are judges who are
passionate about their independence and forgett aiheu rule of law. In these cases, state
responsibility will be assessed by the EuropeanrGrfltHuman Rights.

Responsibility of the judge and the state for ensumg the right to a fair trial

In the 18" century, Charles Louis Montesquieu stated: “Ineortb prevent the control of
forces such as tyranny and authoritarianism, mas leen trying to evolve certain control
mechanisms.” (Montesquieu 1955). The judiciary a$ really supervised, which allows for legal
nihilism even in court.

Our legal system is based on two basic principleermocracy and the rule of law {tfi
2010). The state has undertaken the obligatiomnsure a court that will adjudicate the case in
accordance with the law (Satversme, Articles 89 @2)d The state has an obligation to take active
actions (Briede 2011:12%p ensure the right to a fair trial. In order forparson to be able to
exercise his or her rights, the state must creatmstitutional structure that allows the person to
defend his or her rights as effectively and fulypossible and protects them from infringement of
rights (Osipova 2010).

An essential element of the rule of law mechanisnthe individual's right to appeal to the
next court. It must be externally controlled. Howe\t is not effective enough because it depends
on the individual's willingness to fight for his ber rights in court, and in the case of corruption
and conflict, the individual has no interest in epling to court (Levics 2002).

The public has the impression that a judge has inmtyyand is not responsible for his or her
professional activities. It is not like this. TheaM does not provide for the financial liability af
judge (Section 13 of the Law On Judicial Power)dorunlawful or unfounded court judgment. The
Judicial Disciplinary Liability Law [JDLL] stipulas their disciplinary liability for intentional
violation of the law during examination of a matiercourt and failure to perform his or her duties
of employment or allowing gross negligence — diktgry sanction — annotation, reprimand,

reduction of the salary (Section 1, Section 2, i8act of the Judicial Disciplinary Liability Law).
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Section 291 of the Criminal Law provides the degtion of liberty for a period of up to three years
or temporary deprivation of liberty, or communitgrgce, or a fine for knowingly rendering an
illegal judgment or taking an illegal decision. Tw#l to apply them is needed.

The rule of law is a mandatory element of Latviedmstitutional identity (Levics 2020),
which affects “the lives of all people as membefrs garticular society. And it is lawyers who
protect, strengthen and develop the basic pringiptelemocracy — that is their professional duity. |
must be understood that the disregard for theatilaw by individuals jeopardizes the importance
of this principle and, consequently, democracyaniety as a whole.” (&tris 2010). Everybody
must work hard to make the big work go on! (Rall#95:56)

Conclusions

The state has guaranteed the right to a fair toiall persons who have applied to court to
defend their rights and legitimate interests. Iriviag there is a three-tiered court system at the
legislative level, but it is not possible to uséoit everyone.

The state power has strictly limited the judicradlépendence, imperatively stipulating that a
judge's decision must comply with the law regulgtime specific situation.

The solution to the right to a fair trial, the joidil independence and submission to theiaw
not to amend the law or issue a new law. Only tldg¢ himself can ensure the independence of his
decisions from external influences and their coarge with the law regulating the specific
situation.

If a judge does not comply with the law when adstiing justice, then one of the solutions
to the problem and a way to ensure a person's toght fair trial is public intolerance and self-
cleaning of the judicial system from judges actilighonestly.

The fundamental human rights guaranteed by the tiathen — the right to a fair trial have
been ensured to a person by the Latvian stateeiiddtision adopted by the court is timely and
based on legal norms corresponding to the spemafSe and the legal consequences are applicable
to the specific factual situation. They are faid &lumane.
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Abstract
Identifying challenges to implementation of maritine spatial plans in the Baltic States

Key Words: maritime/marine spatial planning, adaptive managetmenonitoring, performance evaluation, Baltic
States
Maritime/marine spatial planning (MSP) is a genéeain that designates integrated sea governanceghrbalancing
the demands of development and the need to pribieenvironment. By applying the ecosystem-basedoagh, MSP
is the most commonly accepted management framefwoiromoting the long-term sustainability and Bl@eowth of
the marine environment globally. Among the MSP pexts several main phases, the implementation pfzaskad to
revision, adapting the MSP process.
This paper analyses implementation, i.e., perfonmaof maritime spatial plans (maritime or marin@ans, used
interchangeably) in the three Baltic Sea basin ti@s) i.e., Estonia, Latvia, and Lithuania, coesidg thestatus quo
of the MSP in each country.
In 2014, Directive 2014/89/EU of the European Ranknt and of the Council establishing a frameworkMSP (the
MSP Directive) was adopted. Following two pilot mnar plans (the area around Hiiu Island and Parny &aa),
currently in Estonia the initial outline for the ritame plan is being prepared, with additional paldisplay of the draft.
In turn, in Latvia, on 14 May 2019, the Governmapproved the maritime plan until 2030. In Lithuarttee marine
plan was prepared in 2014 and adopted by the Reatiain 2015.
In this study, evaluating implementation of perfamoe of the maritime plans is proposed by
1) examining the principles used in national MSP,
2) exploring the influence of existing regulation asaft law tools on an international, national, regiband local

level,
3) taking into account compliance with the minimumuiegments set out by the MSP Directive,
4) clarifying opportunities and threats resulting fradoption of maritime plans,
5) exploring best practice examples.

Kopsavilkums

Jiras teritorijas planojuma ievieSanas izaiciajumu identifik acija Baltijas valstis
Atslegvardi: jaras teritorijas pnoSana, adapia parvaldiba, monitorings, veiktgias novrtéSana, Baltijas valstis
Juras telpisk planoSana (JTP) ir vigpigs termins, kas apne integictu jaras p@rvaldibu, idzsvarojot atstibas pragas
un nepiecieSarbu aizsargt vidi. Izmantojot “uz ekosigtmam balstto pieeju”, JTP ir visprat4ts parvaldibas ietvars
juras vides ilgtermia ilgtsggjibas un zis izaugsmes veiciS8anai vigd pasaul. JTP procesam ir vakas galvens
fazes, starp kam af istenoSanas posms. Sajosna konstattie trikumi var kit par pamatu JTPapskatdanai un
procesa pi@gosanai.
Rakst ir anali#ta juras telpisko g@nu (af jaras pfinojumu) ievieSanas veiktgja tris Baltijas jiras baseina vaist, t.i.,
Igaunif, Latvija, un Lietuwa, npemot \&ra JTPstatus qudkatra valst.
2014. gad tika pimemta Eiropas Parlamenta un Padomes DOivakR014/89/ES, ar ko izveidairps telpisks
planoSanas satvaru (JTP direld). Rc diviem izngginajuma projektiem (teritorija ap Idj salu un RBrnavas i¢a
teritorija) Sobtd lgaunip ir sagatavotsakotrgjais juras phnojuma projekts, par kuru norigias publisk apsprieSana.
Savulart 2019. gada 14. maijLatvija valdiba apstiprigja juras pinojumu idz 2030. gadam. Liet@\jaras pinojums
tika sagatavots 2014. gadn pimemts 2015. gad
Petijuma juras pinojumu ievieSanas veiktg@as noérteSanu tiek pieavats veikt, izmantojot:
1) nacionlaja JTP izmantoto principuapbaudi,
2) esoSo reggjumu un rekomendato tiegbu instrumentu izgti starptautisi, nacionla, regionala un viegja limenn,
3) athilstbas JTP direkta noteiktaim minimalajam pragbam izvertéSanu,
4) iesEju un draudu, kas saistar jiras pinu piemsanu, noskaidroSanu,
5) lakakas prakses pieénu anaizi.

Introduction
Nowadays, “the marine environment is rapidly beaana collection of habitats, natural

processes, multi-stakeholder practices” (Martin &lArber 2008: 779) in the light of biodiversity
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conservation undertakings, sea-level rise, ocedatifiaation and many other phenomena related
with climate change (Long 2012; EC 2008), as wall the devastating effect of economic
development, “elevating competition among usersiatatest groups and resulting in increasingly
undesirable effects [..] and ... cumulative threatshe health of the oceans as a whole” (Douvere
2008: 763). In the past 15 — 20 years the conaagptsarine governance” or “marine ecosystem-
based management” have been “turned into operdtexiavities some of which have become
known as ‘marine spatial planning’ or MSP” (Ehld¥12a: vi). The popularity of MSP is growing
exponentially, as evidenced by the adoption of time/marine spatial plans (MSPlans) worldwide
and with a powerful impetus of this process in ihember States of the European Union (EU).
Active development of MSPlans is also taking platehe Baltic Sea Region (BSR) (Carneiro
2013), one of “the most active forerunners in terofs MSP enhancement and practical
advancement” (Zaucha 2014b: 5).

However, while national governments unreservediyticoe to adopt MSPlans, inquiries as
to MSP effectiveness, practice and ability to aehiesustainability form an essential part of
academic debates. The scientific community is owotisly and increasingly questioning and
pondering sustainable use of marine resources astdisable activities conceived in much of the
MSP literature (Gissi et al. 2019; Jones et al62@bllie et al. 2013). Taking into account the f©ion
static nature of the marine environment, much &f tblevant literature (Varjopuro et al. 2019;
Ehler 2014a; Carneiro 2013; Kidd & Ellis 2012; Dews & Ehler 2011; Plasman 2008; Day 2008;
Schultz-Zehden et al. 2008; Hinds 2003) concermpssticcess of implementing MSPs, including
monitoring, evaluation and adaptation issues, ded ability of MSPs to achieve a sustainable
outcome. The European Commission (2010: 16) aptlicates: “Discussing [MSP] is all very well,
but it must be introduced and enforced in the weald as well.”

Against this background, the aims of this papertaxdold. Firstly, it aims at establishing a
general idea of performance in implementing MSRI&econdly, the paper conceptualises this
process, by proposing a preliminary performanceuatimn for MSPlans, usinghe ex-ante
approach, to provide a better understanding oh#eessary inputs for the next MSP cycles. To that
end, the paper is laid out as follows. First, thpqr briefly describes MSP development in the EU
and the BSR with a focus on the Baltic States, Estonia, Latvia, and Lithuania. Secondly, the
paper characterises the essence of MSP and comufepiglementation and evaluation in MSP and
their interrelationship with adaptive managementcénclusion, the paper offers suggestions for
review of existing- or adoption of “next generatior” MSPlans in general and specifically in the
Baltic States. It also provides directions to suppedepth future research.

The paper draws on a literature review derived feaminternational, regional and national

legal and political framework and relevant scieatiterature. Regulatory enactments and planning
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documents are used according to their availabéiyof July I, 2020. Traditional legal research
methods — monographic, dogmatic, comparative aadigpanalytical techniques — are used.
MSP development in the EU and the Baltic States

With few exceptions recorded in the scientific ritieire (see, e.g., Douvere 2008), among
which the most commonly cited is zoning for the &marrier Reef Marine Park in Australia (Day
2015; Jay et al. 2013; Ehler & Douvere 2009; Da9&@Douvere 2008; Day 2002), the rise and
broader development of MSP internationally can dted from the early 2000s. This period became
“a turning point for conceptualisation of the space management” (Zaucha 2014b), including the
BSR (Wismar Declaration 2001; Zaucha 2014asl@ke2009).

Echoing the growing international discourse of gnééed marine governance since the 1992
United Nations (UN) Conference on Environment are/&opment in Rio de Janeiro (Jay et al.
2013, see also Plasman 2008), the political andl lét@mework of the EU also increasingly
commenced reflecting the importance of MSP in tlastpdecade (Douvere 2008). At first,
originating from the EU’s B Environment Action Programme (European Parliangeouncil of
the European Union 2002), it was further evidenmgddoption of the European Marine Strategy in
2005 (EC 2005) followed by the “Green Paper” (E@&0and “Blue Book” (EC 2007). Next,
Integrated Maritime Policy and the Action Plan werelorsed in 2007 (EC 2007; EC 2008; Zaucha
2014b). This policy provided the basis for numeraliferent initiatives in the context of
sustainable management of European Regional Seasls Meiner 2010), including specifically
the EU strategy for BSR (EC 2009). In 2008, the iNarStrategy Framework Directive
2008/56/EC (MSF Directive) — the environmentalgilbf the Integrated Maritime Policy (Recital
3) — was adopted. It enshrines an ecosystem-bagpbach (Recitals 8, 44; Art. 1(3)) and
establishes “a framework within which Member Statlesll take the necessary measures to achieve
or maintain good environmental status in the maeneironment by the year 2020 at the latest”
(Art. 1). In 2014, the European Parliament endoiBeelctive 2014/89/EU creating a framework for
MSP (MSP Directive) and requiring the Member Statesstablish MSPlans at the latest by
31 March 2021. In this manner, strengthening of Hueopeanization of MSP was provided for
(Zaucha 2014a), making this Directive “the stromdemnsnational legal instrument in the field of
marine planning applicable to the EU Member Statethe region” (Backer 2015: 138). Here it
should be recalled that the MSP Directive is nattand-alone instrument for MSP. During its
implementation, a broader context must be assuoadfully considering EU regulation, including
political guidance, in the domains of environmenpabtection (Birds Directive and Habitats
Directive), climate, fisheries, energy, transporntegrated coastal zone management, environmental
impact assessment and strategic environmentalsmseas and other relevant EU legal acts (most

notably the MSF Directive and Water Framework Direx). Taking into account the interrelation
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and synergy of the EU framework, the European Casion (2010: 17) puts it thus: “The key to
successful [MSP] lies in acknowledging that allstixig EU legislation and initiatives related to
marine activities are intertwined and should beted as different branches of one same tree.”

Along with specific EU regulation, when adoptingiative measures useful for MSP,
harmonising sectoral matters and planning the raagmvironment, states must obey the rules of
international and regional law and operate in thaext of a complex array of marine and maritime
rights and duties (Backer 2015). Among the inteomal and regional tools, to name a few, the UN
Convention on the Law of the Sea, the ConventioBimhogical Diversity and the Convention on
the Protection of the Marine Environment of thetiBabea Area (Helsinki Convention), as well as
International Maritime Organisation-based agreesienégional fisheries agreements and the
legislative and political framework of impact assesnts (Backer 2015; Glak 2009; Maes 2008)
should be distinguished.

In the Baltic States, the early beginnings of M8§idlative preparatory works and initiatives
can be dated back to the start of this decade 2010/(EC 2019a, 2019b, 2019c; VASAB 2019).
MSPlans have the status of national level long-tspatial development planning documents in the
Baltic States. They are developed for a periodftgfen years in Estonia (MoF 2020), twelve years
in Latvia (MoEPRD 2019) and at least twenty year&ithuania (MoE 2019). At the moment, the
development of MSPlans is at different stageslitha¢e countries.

Unlike in Latvia and Lithuania, besides the natiolexel, Estonia has two legally binding
pilot regional MSPlans in the area around Hiiunslgadopted in July 2016) and Parnu Bay area
(adopted in April 2017) (VASAB 2020a; EC 2019a).vitver, the national MSP process is still
ongoing in Estonia. MSP is being prepared accorthngrts. 13 — 26 of the Planning Act (2015).
The initial outline of the MSPlan as a thematic nplto the national plan (Planning Act
2015: Art. 13(2); EC 2019a) is available (Rahandussterium & Hendrikson & Co 2019), and
additional public display of the draft is providéthe transboundary commenting phase of the plan
is scheduled to start in the third quarter of 20&@option of the plan is expected in March 2021,
and the action plan for MSP will be reviewed a#teery five years (MoF 2020; Planning Act 2015:
Art. 25(1)).

In Latvia, in May 2019, the Cabinet of Minister0{®) approved the MSPlan until 2030.
Following the purpose and rules of the Marine Emwment Protection and Management Law
(2010), the MSPlan was prepared in accordancetivitspatial Development Planning Law (2011)
and Regulations of the Cabinet of Ministers No. 74®rocedures for the Development,
Implementation and Monitoring of the Maritime SphtPlan” (2012). Many other laws and
secondary legal acts are relevant during implentientaof the MSPlan (VASAB 2020Db).
According to Regulations No. 740 (2012: para. 1123, Latvian MSPlan consists of four parts: the
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explanatory part, the strategic section, a desonpif the planned use of the sea, and the graphica
part (see also MOEPRD 2019). The methodology usatevelopment of the plan is available and
well described in the recommendations of the Iggatibinding pilot projects (e.g., Veidemane et
al. 2017). A review of the MSPlan will take placeergy six years (MOEPRD 2019; CM
2012: para. 30).

In Lithuania, the MSP is incorporated in the Law Derritorial Planning (1995), as to the
amendments coming into force on 1 January 2014itarsgcondary legal acts (e.g., the order of the
Minister of the Environment “On approval of the @slfor the preparation of Integrated Spatial
Planning Documents” (MoE 2014)) (VASAB 2019). TheéSRI outcome preparation took place in
2014, and marine spatial solutions were adoptedhiey Parliament in 2015 as a part of the
Comprehensive Territorial Plan, extending it by omare part — Marine Territories (Resolution No.
XII-1781; EC 2019c; VASAB 2019). In 2018, prepaoatiof the new Comprehensive Plan was
under way so that a second MSPlan will be prepanedithuania (MoE 2019). It is noted:
“Compared to its previous counterpart, the Compnsive Plan will be dive documentmeaning
that it will not become a rigid and stagnant docoiné will always contain room for constructive
reflection and will be updated given any new depgient challenges or trends if it is needed”
(VASAB 2018). The revision time frame of the plaipslated by the Law on Territorial Planning
(1995: Art. 29(5)) is five years. Pilot plans aa fegally binding in Lithuania (EC 2019c).

The essence of MSP and challenges of implementation

To the author’s knowledge, the most popular andueatly quoted MSP definition denotes
MSP as “a public process of analyzing and allocgtive spatial and temporal distribution of human
activities in marine areas to achieve ecologicagnemic and social objectives that are usually
specified through a political process” (Ehler & ete 2009: 18). MSP Directive (2014: Art. 3(2))
defines that MSP “means a process by which theyaateMember State’s authorities analyse and
organise human activities in marine areas to aeheewological, economic and social objectives.” In
line with these approaches, there appears to basensus (Grimmel et al. 2019; Morf et al. 2019;
Flannery & Ellis 2016; Ritchie 2014; Ehler 2014ayJt al. 2013; Ehler & Douvere 2009; EC
2010; Gilliland & Laffoley 2008; Douvere 2008; E@Q@B) that MSP as an essential, valuable and
practical key tool for helping to implement the sgstem-based approach is becoming increasingly
popular as the most commonly accepted and compseleemanagement framework for marine
planning and regulation for the promotion of susdhie development and Blue Growth by
integrating ecological, social, economic, and tostnal perspectives. In this regard, achieving
sustainable development must be understood adngelad multiple objectives, i.e., managing

marine activities and conservation of marine liviegources and the need to avoid, to minimize, or
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at least to reducaser-useranduser-environmentonflicts in the marine environment (EC 2010;
Douvere 2008; Maes 2008).

The principal output of MSP is generally a compredige marine area or ecosystem spatial
plan that moves the entire marine system towafésiare Vision” (Ehler 2014b; Ehler & Douvere
2007; see also Gilmk 2009; Maes 2008). The process of producingaam plthe MSP cycle —
“involves a series of basic steps that are likelyoé generic to different situations” (Gilliland &
Laffoley 2008: 795). This consists of three to fomgoing phases: the first phase includes planning
and analysis that can be combined with MSPlan deweént; the next phase is implementation,
followed by monitoring and evaluation (Ehler & Dare 2009; Douvere 2008; Ehler & Douvere
2007; see also Varjopuro et al. 2019; Heinrichs &e&012). Consequently, monitoring and
evaluation lead to the “overall comprehensive eataduin and subsequent plan revision” through
adaptive management (cf. EC 2010) for dealing witbertainty and incorporating various types of
change (Douvere & Ehler 2011) and accordingly d@nguthe flexibility of the plans (cf. Maes
2008). This implies that “MSP does not lead to a-tme plan. It is a continuing, iterative process
that learns and adapts over time” (Ehler & Douv2069: 18, see also 30; see also Varjopuro et al.
2019).

For the purpose of this paper, implementation ideustood as “[iimplementing the plan
through the execution of programmed works or inwesits, enabling change, encouraging
improvement and through regulation and incentiaex] enforcement of proposed changes and
ongoing activities in, on, over and under the seagccordance with the plans” (Douvere 2008: 766;
see also Maes 2008; Plasman 2008). In turn, igateral meaning evaluation means assessing the
merit and value of a public process or its produetg., public policies and spatial plans (Varjapur
2017). Evaluation as “the step linking any two ®dagent iterations” is the stage “where the lessons
from the closing cycle are incorporated into theparation for the coming one” (Carneiro
2013: 212). Douvere (2008: 766) explains that nmwimg and evaluation deal with “[a]ssessing the
effectiveness of the plans, their time scales ampl@amentation mechanisms, considering ways in
which they need to be improved and establishingevevand adaptation procedures. Results of
evaluation are fed back into the planning and amslglement of management, and the process
begins again” (see also Day 2008).

MSP “conducted in a continuous and adaptive marereompassing monitoring and
evaluation” is one of the common denominators f@RVin Europe and also beyond (Ehler et al.
2019). Reference to adaptive management is inclidéde set of common principles underlying
MSP policy in the BSR (EC 2008: Principle 8, 10; SAB-HELCOM 2010: Principle 10). Also,
the MSF Directive and the MSP Directiuger alia set the framework for monitoring. In the first

case, it is addressed through rules determininglbtigation of the Member States to establish and
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implement coordinated monitoring programmes (see 4. In the second case, the monitoring of
implementation as a necessary step of the MSPtlimed (Recital 18), and a minimum requirement
is established for review of MSPlans at least everyyears (Art. 6(3)). As indicated above, the
time frames for revision of MSPlans are as follomsEstonia and Lithuania — every five years and
in Latvia — every six years. The set periods fatlical review are in line with the indications falin
elsewhere in MSP literature (see, e.g., Gilllantiafoley 2008).

Preliminary MSP performance evaluation

Evaluation of MSPlans’ implementation is a tenuamsl complex task. In MSP literature
(e.g., Carneiro 2013; Laurian et al. 2010), attantis drawn to two dichotomic approaches to
evaluation — a “rational perspective” that leadsdaformance evaluations and a “communicative-
action perspective” that results in performancduatans.

In conformance evaluations, the plans are asselsasdd on the degree of compliance
between the specific goals and the results achieVag is in line with a large part of MSP
literature, underlining an MSP “objective-based rapgh.” Through this viewpoint, it seems
appropriate to “measure” the success of spatiaisplkey contrasting real, measurable progress with
the goals set out in the plan (Varjopuro et al. §0IThe “objective-based approach” implies
organization “around a hierarchy of goals, objextivand indicators that evaluate the performance
of management measures in achieving those goalslgadtives” reflecting a set of MSP principles
as the guides of the process (Ehler & Douvere 2869:However, one must take into account that
goals and objectives identified in the previousiplag cycle are likely to be modified (cf. Ehler &
Douvere 2009) and affect different management mreasincl. input, process, output, as well as
spatial and temporal measures) and other issuésndea to be considered for the purposes of
reviewing existing- or adopting “next generatior” MSPlans. Thus, there would be a need to re-
evaluate and modify both objectives and managemesdsures in the context of changing
conditions.

Performance evaluations as an alternative to “comkoce evaluation” take into account the
actual performance of the plans — their abilitycionvey ideas for the future and to provide
guidelines for other policy initiatives, broadefests and side-effects (Varjopuro 2019). Generally,
these evaluations are more suitable for compreberaid strategic plans (Carneiro 2013; Laurian
et al. 2010; Faludi 2000; Mastop & Faludi 1997)rjgpuro et al. (2019: 9) explain that, from this
perspective, “[tlhe planning process can be comsttisuccessful or effective in a broader sense if
deviations can be justified in relation to the ptard the plan is frequently used or consulted én th
decision-making process.”

Hence, based on the fact that applying an adaptiseagement approach in the marine

environment presumes the incorporation of varigpes of change — environmental and economic
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changes, as well as changes in political priori(fi2suvere & Ehler 2011), the author suggests that

the matrix ofpreliminary performance evaluation of MSPlans, using éReanteapproach, should

include at least five aspects:

1.

Relevance to the principles with a sustainable ldgwveent purpose. This is a vital aspect since
the overall purpose of the MSP is centred aroutigeteng sustainability (Gilliland & Laffoley
2008). It includes “the sustainable growth of mar& economies, the sustainable development
of marine areas and the sustainable use of magswirces” (MSP Directive 2014: Recital 14)
and MSP “should be based on a clear set of priegipith a sustainable development purpose”
(Gilliland & Laffoley 2008: 787). One pertinent erple, in this case, is the new
Comprehensive Plan in Lithuania. While substituting previous plan, the new plan integrates
the UN Sustainable Development Goals of the 203énélg (VASAB 2018).
Accordance with existing regulation (including dkig visions and strategies) and soft law
tools (e.g., “Best Environmental Practice”). Sinhe MSP of states must be compliant with
their rights and duties at sea (Backer 2015; M&8p, at any review of MSPlans an up-to-
date screening on an international, national, regi@nd local scale must be done to ensure
fulfilment of the commitments undertaken by thetestand respectively conformance of the
plans with the evolving political and legal framewo(e.g., Planning Act (Estonia)
2015: Art. 53(4)). In addition, here, one shouldatethe Latvian (Veidemane et al. 2017) and
Lithuanian (VASAB 2018) approaches in designing Né®B.
Compliance with the minimum requirements set outthy MSP Directive. This implies
conformance with other relevant EU legislation (seetion “MSP Development in the EU and
the Baltic States”, also Mileriéret al. 2014). Although this aspect is partiallweaed under
the 2% aspect, in the case of the EU Member Statespitldibe particularly emphasized.
Clarification of the opportunities and threats tasg from adoption of MSPlans in terms, e.g.,
identification and analysis of existing obstacles flevelopments at sea (Blazauskas et al.
2015) or more generally using the popular heuristethod SWOT/TOWS for planning at the
strategic level (cf. Bieda et al. 2019).
Consideration of examples of best practice. Intbgard useful information is provided by the
European MSP Platform (EC 2018), MSPGLOBAL2030 dfe t Intergovernmental
Oceanographic Commission of the UN Educationale@dic and Cultural Organisation, and
the European Commission (2018), currently develppirternational guidelines on MSP, and
more recently, the Ocean Best Practices Systemr utige auspices of the International
Maritime Organisation (2019).

The above-listed considerations present the inigi@rting point forpreliminary MSP

performance evaluation to be taken into accountrémew of existing- or adoption of “next
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generation>- MSPIlans in the Baltic States. However, they arg fstly, complete or, secondly,

delineated. As to the first aspect, this proposaisdnot aim at establishing an exhaustive lishef t

considerations to be taken into account in MSPuataln. Therefore, they are subject to in-depth

future research and should be further elaboratddcamplemented. As to the second aspect, it must
be noted that an inevitable overlap exists betwb#erent considerations to be taken into account.

For example, the first three considerations hawvanton features since they are tightly related to

constant framework evolvement due to measureserklat the fight with climate change, ocean

plastic pollution and even coronavirus consequefegs, EC 2020) in the foreseeable future. In a

similar fashion, the second and the fourth aspeunght be mutually reinforcing and overlapping

during the evaluation process, as evidenced bizahean experience (Veidemane et al. 2017).

Conclusions

1. MSP as an essential, valuable and practical wiall is increasingly becoming well known as
the most commonly accepted and comprehensive margdramework for marine planning
and regulation for promotion of sustainable develept and Blue Growth by integrating
ecological, social, economic, and institutionalgpexctives.

2. In the past 15 — 20 years, with the growing poptylaaf MSP and adoption of MSPlans, the
guestion about their meaningful implementation cenmeo the spotlight. That is the case
worldwide, in the EU and the Baltic States, i.estdhia, Latvia, and Lithuania, more
specifically. Although the development of MSPlagsat different stages in all three countries
and evaluation of implementation of MSPIlans israiteis and complex task, some preliminary
conclusions can be drawn.

3. The continuous and adaptive nature of MSP is widelyognized. Thus, monitoring and
evaluation are formants of the MSP cycle and leatbverall comprehensive evaluation and
subsequent plan revision” through adaptive managemoeedeal with uncertainty, incorporate
various types of change and ensure the flexibdftplans. These processes might result in re-
evaluation and modification of both objectives amahagement measures of the MSPlans.

4. Part of the evaluation process should includpreliminary MSP performance evaluation.
While not representing an exhaustive list of coamsations, this approach as an alternative to
“conformance evaluation” suggests taking into aotdive criteria while reviewing existing
or adopting “next generatior” MSPIlans in the Baltic States.

5. The initial proposal of a matrix fopreliminary MSP performance evaluation usitige
ex-anteapproach includes analysis of five consideratighsexamining the principles used in
national MSP, (2) exploring the influence of exstiregulation and soft law tools on an
international, national, regional and local levd) taking into account compliance with the
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minimum requirements set out by the MSP Direct{#@,clarifying opportunities and threats
resulting from adoption of maritime plans, (5) eoqopdg examples of best practice.

6. The evaluation matrix presented is not completerthien in-depth future research and
elaboration of the matrix fopreliminary MSP performance evaluation usitige ex-ante
approach should be conducted.
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Abstract

Legal framework for micro-reserves of specially préected species —

between ownership and environmental interests

Key Words:Special areas of conservation, species, micro-keseenvironmental protection, restriction of proger
rights, compensations
The article deals with the establishment of a mieserve as an area that would ensure the congenattspecially
protected species or biotopatsidethe special areas of conservation, as well asarspecial areas of conservation, if
any of the functional zones do not provide it. Tlhgitimate objective of the micro-reserve estabtisht is the
conservation of the environment in the public iegrby limiting economic activity in the territoyf specially
protected species by assessing natural, econordic@eial considerations in order to preserve biedity, regulate
species, population, the conservation and protecfdiotopes, and implementation of the necessagsures as well
as the maintenance of populations of wild birdsntivnaturally in accordance with ecological, sdént&and cultural
requirements, taking into account economic andea@nal requirements. Micro-reserves have beeabkstied for
specially protected species: mammals, amphibiasjles, invertebrates, vascular plants, moss,ealtiehens, and
fungi; for conservation and protection of the bpe of the specially protected species of birdsfahd The conditions
of establishment and termination of a micro-reselegal basis, and the assessment of the propalitipiof violation
of interests of the landowners in the judicial pi@Es, compensation mechanism are considered.

Kopsavilkums

Ipasi aizsardijamo sugu mikroliegumu tiesiskais regujums —

starp ipaSumtiegdbam un vides interegm

Atslegvardi: ipaSi aizsargjamas dabas teritorijas, sugas, mikroliegums, videssaidzba, ipaSuma tiedu
ierobezoSana, kompetajas
Rakst aplikota mikrolieguma & tadas teritorijas izveidoSana, kas nodragiripaSi aizsargjamas sugas vai biotopa
aizsardmai arpus ipaSi aizsargjamam dabas teritorm, ka afi ipaSi aizsargjamas dabas teritordp, ja Kida no
funkcioralajam zoram to nenodroSina. Mikrolieguma veidoSanagitinais n&rkis — vides aizsardza sabiedbas
intere€s ierobeZojot saimniecisko daoln ipaSi aizsargiamo sugu mikrolieguma teritodiij izvertgjot dabas,
saimnieciskos un satos apserumus, lai saglaiiu biologisko daudzveitbu, reguétu sugu, popukiju, biotopu
saglataiSanu, aizsardlu un nodroSifitu nepiecieSamo palsumu veikSanu, kaf uztugtu savvda dAavojoSo savvias
putnu sugu popactijas atbilstoSi ekolgijas, ziritnes, kuliras prasham, nemot \Era saimniecisks un rekreavas
pragbas. Mikroliegumus veido notellth ipasi aizsargjamam sugm: zditaju, abinieku, fipulu, bezmugurkaulnieku,
vaskuliro augu, 8nu, dgu, kérpju un €nu; 1pasi aizsargjamo putnu un zivju sugu, biotopu aizsatdd un
saglalasanai. Apskati mikrolieguma veidoSanas un izbeigSanas rigsad, likumiska baze, zemespasnieku intereSu
aizslkaruma sarériguma izertejums tiesu pralks kompenaciju metianisms

Introduction
The right of everyone to live in a benevolent eonment is protected by The Constitution of

the Republic of Latvia (article 115). The scope tbé environment as a concept includes
anthropogenic factors, social factors, and nafacbrs as well. In order to preserve the diversity
the environment for future generations as muchoasiple, specially protected nature territories are
created. A complex, undivided environmental protectin a large area is essential for their
existence, together with the inclusion of a corguniterritory in a particular protected area, neli
with the specifics of protected values. If therents generally ensured level of protection for a

species, or it is outside the protected naturéaeis then, based on an assessment by an erpert i
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the relevant field of the protection needs of aipalar species in the specific area, separatelsmal
areas are created within the zones of specialliepted nature areas, to act as micro-reserves. The
aim of the article is to explore the significandetloe establishment of a micro-reserve, raising
challenges and proposals for the improvement ofatal framework to balance the interests of the
environment and property rights.

Several methods have been applied in the work, Ignaaientific research method, to analyze
legal acts, case law on understanding and opeedtampects of micro-reserves, as well as inductive
cognitive research method to analyze individualesa®f establishing micro-reserves and
formulating correlations for drawing conclusions.

By using the deductive cognitive research methodgclusions from the theoretical findings
on the normative regulation and correlations of thiero-reserve can be made on individual
elements, and the basic methods of interpretafitegal norms have been used as well.

In Latvia, there are eight types of special arelsomservation (hereinafter — SAC) with
different levels of conservation, surface area difigdrent development purposes covering 19% of
the land territory in totdl The existing SACs are simultaneously defined ratepted areas of the
European Union (Natura 20G0yhich occupy 11.56% of land and 15.66% of mastit@rritory in
Latvia and includes 333 (Nikodemus 2015:157) SAfosr (4) national parks, four (4) nature
reserves, seven (7) marine protected areas, njned@gcted landscape areas, 239 nature preserves
and 37 nature parks, as well as nine (9) naturatuments and 24 micro-reserves (occupying
0.02%§. These areas have different conservation and reamemf regimes — from minimal
restrictions in the protected landscape areasdonaplete prohibition of the economic activity in
the nature reserves. Different conservation natarahs and micro-reserves can be spatially
overlapped with each other, for example, in a mapark there may be a separate nature preserve,
where a micro-reserve is defined.

To maintain biodiversity, to regulate the consaoratind protection of species, populations,
and biotopes, as well as to ensure the necessaagumes are taken, as well as to maintain
populations of wild birds living naturally in acatance with ecological, scientific and cultural
requirements, taking into account economic andea@nal requirements. These objectives are
defined in the Law on the Conservation of SpecigsBiotope$. In order to achieve the objectives
of these specially protected species (mammals, dmapis, reptiles, invertebrates, vascular plants,

moss, algae, lichens, and fungi; for conservatiod arotection of biotopes of the specially

! https:/lwww.daba.gov.Iv/public/lat/statistikal/gaaizsargajamas_dabas_teritorijas1/

2 In accordance with the Council Directive 92/44/E&Cthe conservation of natural habitats, wild taand flora and
Council Directive 2009/147/EC on the conservatibwidd birds.

? https://www.daba.gov.Iv/public/lat/statistikal/giaaizsargajamas_dabas_teritorijasl/

* Law On the Conservation of Species and Biotopésped on 16.03.2000, Section 4.
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protected species of birds and fish) also outdmde SACs, micro-reserves shall be developed in
accordance with the regulations of the Cabinet ofidflers. According to habitats of species and
the location of habitats, micro-reserve areas afeneld between 0,1-30 ha, except for birds, fish
and other species living in the watercourses arténwaservoirs with different regulated areas (for
birds up to 200 ha). In total, micro-reserves ottldusand ha with the buffer zones of 56 thousand
ha have been established in the country. Data amoréserves and species found therein are
available to anyone interested in or owner as tegd users in the database of the Nature
Conservation Agency, as particularly rare or exttigpecies are conserved. Information on the
presence of specially protected species and bistopé&ée micro-reserve may be distributed only
with the permission of the Nature Conservation Axyen

A micro-reserve means an area defined to ensureathgervation of the specially protected
species or biotopesutside the special areas of conservation, as well ahénspecial areas of
conservation, where one of the functional zones dme provide if. Since the micro-reserves are
usually smaller in area than SACs (0.1-30 ha; theerhicro-reserves with a buffer zone can reach
up to 500 ha), their establishment procedure tefdban the establishment of SACs, which provide
operational conservation of particularly rare amdangered species. The most of micro-reserves
are established for the conservation of speciaibyguted species of birds nesting in forests. They
usually are located on land owned by the stategl lownicipality, and private individuals. The
majority (~ 88%) of micro-reserves are establisbedthe state-owned lands. For example, the
status of the specially protected species foresdr spotted eaglaquila pomarina)s defined by
both Latvian and EU laws, but often there is a latkunderstanding of why should a bird be
specially protected, which, apparently, feels catatde in Latvia as 1/5 of the world's population
(~ 4,000 pairs) is nesting there, and, currentig,iumber of pairs nesting is stable. Expertsfoall
a wider look in time and space, because if popaatlynamics are stable at the moment, which
does not mean the dynamics will be the same iriadhg term. 20 years ago, the number of the
lesser spotted eagle decreased in Latvia, as wéleaintensification of agriculture and the sitorat
in Latvian forests makes it possible to predict tha situation with nesting and feeding sitestlar
lesser spotted eagle could deteriorate. Since &atvithe centre of the population of the lesser
spotted eagle in Europe, it is most important toseove the protected species directly in the most
important places of their nesting in order to eaghe sustainability of the species as a whole.

A proposal regarding establishment of a micro-nesenay be submitted to the responsible

institution by any person in writing by filling ithe first part of the questionnaire for the apploa

® Regulation of the Cabinet of Ministers No. 940 18.12.2012 “Regulations Regarding the Establishneed
Management of Micro-reserves, Their Conservatianwell as Determination of Micro-reserves and T Hgiffer
Zones”.

® Section 1 (3) of the Law On the Conservation cé@ps and Biotopes.
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and inventory of a micro-reserve of specially pcteed species and biotope to which the foreseeable
territory of the micro-reserve is attached. Thenapi on the formation of a micro-reserve is
provided by a certified Expert, the register of g¥his published on the website of the Nature
Conservation Agendy The process of establishment of the micro-reseiwéifferent in forest and
non-forest lands: the micro-reserves in non-fotastls, as well as in the nature reserves and
national parks are determined by the Nature Coasierv Agency; the micro-reserves in the forest
lands outside the nature reserves and nationat@aekdetermined by the State Forest Service; in
turn the micro-reserves in the spawning groundsspécially protected fish species shall be
determined by the Ministry of Agriculture.

Before deciding on the establishment of a micremes, the responsible authority shall assess
the opinion of the landowner or the legal land kojés well as the social and economic interests of
the public, which may take more time and often edasdowners’ dissatisfaction. One can partially
understand the landowners as the restrictions mtisheir future individual economic plans despite
compensation which, if compared to a one-off inca@ueh as cutting a part of the forest in a clear
felling, is so negligible that even for several a#es it is impossible to be compensated for.
Disputes are settled in a court, where all objestiare comprehensively evaluated. For example,
the cour? recognized that insufficient compensation to thes$t owners for the limitation of their
economic activity is an issue, however, it is nohgidered in the framework of these legal
proceedings. Moreover, the fact that the establestinof a micro-reserve infringes the economic
interests of the forest owner has already beemtadte account in the adoption of the relevant laws
and regulations which establish a micro-reserve aseans of protecting certain species and a
compensation system in case of forestry restristion

Similarly’, according to the court, the wording of the lawi¢ro-reserves may be constituted”
really indicates that grammatical interpretatiolowas them not to be established, however, these
exceptions may be, e.g., in cases where the terratloeady is established as the special area of
conservation.

In a dispute over the establishment of a microsieséor the lesser spotted eagle, the court
pointed out thaf the most effective way to protect the nesting sftéhe lesser spotted eagle is to
establish a micro-reserve, as it provides protaatiat only for the nesting tree and its surrounsling
but for the wider environment necessary for thesdesspotted eagle. The court did not find a

disproportionate infringement of the interests loé¢ third party, since the micro-reserve is not

" According to the regulation of the Cabinet of Mieirs No. 267 of 16 March 2010 “Procedures for ifieation of
Experts in the Field of Conservation of Species Bindopes and Supervision of the Activities Theteof

8 Archival No. A42-00097-20/10 ECLI:LV:ADRJRIT:2020t31.A420240118.7.S.

° Archival No. A42-00621-19/6 ECLI:LV:ADRJRIT:201911.A420237418.4.S.

1% Archival No. A42-00533-19/25 ECLI:LV:ADRJRIT:2018508.A420220618.2.S.
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established throughout the whole property and tsyst of economic activity is allowed in the

buffer zone.

For the restrictions on agricultural and forestecyiaties in the special areas of conservation
and micro-reservé§ the landowners are granted a compensation ifothe of annual payment of
aid or land repurchase, as well as they are edtitbethe tax exemption. The annual payment of
aid for the part of land located in the Natura 2080itory shall be granted by the Rural Support
Service(Lauku atbalsta dienest$)om the funds of the European Union, whereasttier part of
land that is located in a special area of consemvabut not in the Natura 2000 territory, an arinua
payment of aid shall be granted by the Nature Quasien Agency from EUR 44 — 157 per hectare
(depends on the activity that is prohibitédHowever, the compensation is not a substituteHer
financial benefit that the landowner would gaintlve absence of a fixed micro-reserve area. The
grounds for non-acquisition or loss of financiahefit for owners are many times higher than the
compensation granted. The Latvian Fund for Natuss been appealing to the responsible
authorities to evaluate and improve the compensaystem for some time. Under the auspices of
the Ministry of Environmental Protection and RegibDevelopment of the Republic of Latvia, a
working group on this issue has been set up améd thdope that the amount and mechanism of the
compensation could be reviewed. The necessity ppdue the compensation system and to ensure
adequate compensation is a common issue for tliovwarers, forest industry and environmental
organizations.

The status of the protected territory may be elated only if the value of the protected area
has been lost and the expert opinion has beennedtailrhe decision on the elimination of the
protected territory status shall be taken on thesbaf this opinion by the national authority which
has decided on the establishment of the proteeteitbry concerned.

Conclusions

1. A micro-reserve means an area defined to erthereonservation of the specially protected
species or biotopes outside the special areasnseceation, as well as in the special areas of
conservation, where one of the functional zones et provide it.

2. Micro-reserves have been established for spegabtected species: mammals, amphibians,
reptiles, invertebrates, vascular plants, mosseltichens, and fungi; for conservation and
protection of the biotopes of the specially pragectpecies of birds and fish

3. The most of micro-reserves are establishedherconservation of specially protected species

of birds nesting in forests. They usually are ledabn land owned by the state, local

1 Law “On Compensation for Restrictions on Economitivities in Protected Territories” adopted on @42013
https://likumi.lv/doc.php?id=256138

12 Regulation of the Cabinet of Ministers No. 891 3&ptember 2013 “Regulations on Restrictions ofEhenomic
Activity for which Compensation is due, its Condits, Procedure and Amount”.
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municipality, and private individuals. The majority micro-reserves are established on the
state-owned lands.

4. For the restrictions on agricultural and forgsictivities in the special areas of conservation
and micro-reserves, the landowners are grantednpeasation in the form of annual payment
of aid or land repurchase, as well as they aretledtito the tax exemption. However, the
compensation is not a substitute for the finano&lefit that the landowner would gain in the
absence of a fixed micro-reserve area. The grofimdson-acquisition or loss of financial

benefit for owners are many times higher than tmapensation granted.
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Abstract

Historical development of the legal interpretationof human health
Key Words:health, human, legal system, medicine, philosogigion
The World Health Organisation has significantly tidouted to the modern legal definition of humaraltie by
providing a definition of health in its constituticoon after WWII. Countries have adopted the defimand included
it in their national laws and regulations. Althoutitis definition of health was seen as an innoeatiiew of the
understanding of human health, still nowadays gsdoot correspond to the stage of development @étyo Legal
arguments have been found that call for improveroétite legal definition of human health.
Proper amendment of the legal interpretation of &urhealth requires an assessment of the histat@adlopment of
this interpretation. This allows establishing impot means to be used for the improvement of thal limterpretation
of human health — firstly, criteria that affect tlegal interpretation of human health; secondlg, itiethod for forming
the legal interpretation of health. Historical dieyenent of the legal definition of human healthoaddlows modelling
future development prospects of health to be taktnaccount when designing a modern legal dedinitof human
health.

Kopsavilkums

Cilveka veseibas tiesislas interpretacijas vesturiska attistiba
Atslegvardi: cilveks, medima, religija, filozofija, tiegbu sisema, veséba
Pasaules Vesdlas organizcija ir devusi Iatisku ieguldjumu cilveka vesabas tiesisk defirgjuma formutSara
masdieras, neilgi [gc Otra pasaules kara dodot @akonstificija veseibas skaidrojumu. Valstis to aizguva un
nostipriragja sa¥ nacioralaja normatvaja regukjuma. Lai afi Sis vesa@bas defigjums bija &rtgjams K novators
skafjums uz cilgka vesabas izpratni, tokr masdieras tas neatbilst sabigbas atistibas pakpei. Ir konstatjami
tiesiski argumenti, kas izvirza nepieciedamcilveka vesabas tiesisk defingjuma pilnveidei.
AtbilstoSai cilveka vesabas tiesisks interpreicijas korekcijai ir nepiecieSams &tet Ss interpreicijas \esturisko
attisttbu. Taslauj konstadt batiskus idzelus, kas izmantojami cifka veseabas tiesisks interpreicijas pilnveidei —
pirmkart, kriterijus, kas ietekra cilveka vesabas tiesisko interpratiju; otrkart, metodi, kda ir veidojama ves@has
tiesiska interpreificija. Un cileka veseabas tiesisks interpreicijas \esturiska atfistibalauj moduét veseibas rakotnes
attistibas perspektes, kasiemamas &3, izstiadajot cilveka vesabas niisdienu tiesisko defgjumu.

Introduction

The World Health Organisation (hereinafter — WH@s Isignificantly contributed to the
modern legal definition of human health by provglm definition of health in its constitution soon
after WWII. Countries have adopted the definitiamd ancluded it in their national laws and
regulations (Constitution of the World Health Orgation 1946; Arstniedbas likums 1997;
Veterans Health Care Regulations 1990). Although Q\#Hdefinition of health was seen as an
innovative view of the understanding of human Headtill nowadays it does not correspond to the
stage of development of society. Legal argumenie lhaen found that call for improvement of the
legal definition of human health (Mazure 2020).

Proper amendment of the legal interpretation of dwurhealth requires an assessment of the
historical development of this interpretation. Thitows establishing important means to be used
for the improvement of the legal interpretatiorhaman health — firstly, criteria that affect thgdé

interpretation of human health; secondly, the mettow forming the legal interpretation of health.
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Historical development of the legal definition ofirhan health also allows modelling future
development prospects of health to be taken intowatt when designing a modern legal definition
of human health.

The aim of the article is to analyse the historidalelopment of the legal interpretation of
human health, establish the criteria that affeis itterpretation and its design methods, as well a
model future development prospects of the undedgignof health. The article employs the
semantic, grammatical, historical, comparative, ldmal, systemic, and teleological research
method. After studying the historical developmeifttioe legal definition of human health,
improvement of this issue is suggested with speaifiplementable recommendations.

1. Developments of the Legal Idea of Human HealtmiAncient History (Until the 5™ Century)

In primeval society (until the"5century BC), the understanding of human health clasely
related to supernatural forces and religion (Ha{#8: 1; Tountas 2009: 185). It manifested in three
ways. Firstly, initially patients were healed byperenced elders of the community through
collective treatment, where professional servahth@religious cult appeared at a later stageh(suc
as shamans, magicians), who also fulfilled the aityreatment (Hajar 2018: Zjopokuna 1988:
22, 23; Entwicklungsschema zur Medizin). Moreovigrjs notable that God, a deity, or a
supernatural force (e.g., Homexlysseyhad a god of healing called Apollo (Tountas 2Q0089))
was believed to be the real healer of the patienti the human being was only a middleman,
fulfilling a secondary role in the healing of thatient.

Secondly, patient healing involved a religious alfuasking God, a deity, or a supernatural
force to give the patient health, without checkithg patient at all (Hajar 2018: 2; Badash,
Kleinman, Barr, Jang, Rahman, Wu 2017: 1). Thusyas of utmost important in society to
establish a connection between a human being amdedl healer, where the patient’'s health
depended on the quality of this connection only, @sdhe community believed, was determined by
a superior force that existed outside society.

Thirdly, God established the Ten Commandments, avipeople’s actions must conform to
God’s will, i.e., in the Commandments God has seiill as a priority, postulating conditions that
limit people’s actions (Desmit badu®007; Mazure 2014: 12). If a person broke thenentthe
actions of supernatural forces (for example, demareused the person’s illness (Badash,
Kleinman, Barr, Jang, Rahman, Wu 2017: 1). Thus, platient’s illness was explained as a
consequence of the patient’'s action that contradithe will of God, a deity, or a supernatural
force.

It can be concluded that the understanding of headts not directly explained in primeval
society; however, it could be established indigedtealth was understood as the ideal in imitation

of God or a deity. And in the beliefs of primevaktgty, this ideal, in fact, presupposed the apilit
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to survive, to protect oneself and the society,levbbeying the rules of the community. Thus, an
abstract interpretation of health where religioadure predominated, derived, in fact, from the
survival criteria established by primeval societygs applicable to any patient, without relating
human health to the individual and true conditiba gpecific patient.

In the antique period, when defining the notionhehlth, several ideas can be found at the
centre of the explanation. These ideas reflectddénelopmental direction of the interpretation of
human health and its scope in antique society.

Firstly, human health was defined as harmony, diealiof beauty and virtue, where morality
was brought to the foreground when describing walyreserving health (Nordenfelt 2007;
dunocodus memurmas 2004: 419). The point of departure in this defamtwas the person, where
health was related to an abstract philosophicaigmai of ideal, attributing it to the person.

Secondly, the human being began to be divided timospirit and body, where health was
defined as a balance between these constituemtsylaen this balance was disturbed, suffering and
illness appeared (Ancient Greece (Plato, Aristpthcient India, Ancient China) (Svalastog,
Donev, Kristoffersen, Gajo#i2017; Hajar 2018: 7Punocodus meaunuusr 2004: 418, 419). The
idea of balance has been preserved in the definitidiuman health, viewing it in more detail now,
within the person.

Thirdly, human health began to be defined as anbaldetween the person or their internal
environment and the person’s external environmerd.,( natural elements such as water, fire,
metal, wood, earth (Ancient China, Ancient GreetkpocratesAirs, Waters, Placgy the
interests of society (PlatoBialogueg; the political system, where the system is basethe laws
of one person only and illness is created (Anci&mece)) (Hajar 2018: 6; Tountas 2009: 185-187,
189, 191; Svalastog, Donev, Kristoffersen, Gajo2017). Thus, human health is viewed as a
balance between the person and their surroundirngoement — physical environment, social
environment both in terms of content as socialre@dts and in terms of organisation of society as a
political system, while recognising and evaluatthg effect of the criteria existing outside the
person on their health.

Fourthly, human health was also viewed as a balaetgeen the person and the Universe,
cosmic laws and their order (Ancient Greece, Pléf@untas 2009: 186). On the one hand, this
approach can be explained by the desire to repglacénvolvement of supernatural forces in the
definition of human health with a criterion groudde objective science. On the other hand, even
though science in antique society was still notefigyed to such a degree that would allow
understanding of the Universe and its structund, atsense of the existence of a superior idea
appeared, which was related to the interpretatidmuman health. Given that the human is part of
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the Universe, its effect on human health was nlyuracognised, thus expanding the scope of the
interpretation of health.

Fifthly, human health was also explained as a liald®etween the elements — wet, dry, cold,
hot — in the person, referring to the four fluidsthhe human body (Hippocrates, Galen, Pythagoras)
(Nordenfelt 2007; Badash, Kleinman, Barr, Jang, iai Wu 2017: 1, 2; Tountas 2009: 186),
which in the &' century resulted in the understanding of healtiasnonious functioning of the
organs of the human body (Pindar) (Svalastog, Doréavstoffersen, Gajowi 2017). Such
explanation of human health is already charactéiigea nuanced medical understanding, bringing
the human body to the foreground.

The analysis of these ideas, from which the intggtion of human health followed, leads to
two kinds of conclusions. On the one hand, explanatof human health show that the idea of
supernatural forces has been given up. Insteadntegretation uses different criteria, creating a
comprehensive philosophical understanding, whicleven directed towards objective medicine,
also including the effect of indirect criteria onarhan health. On the other hand, the criteria used i
the interpretation are viewed separately from ometleer instead of combining them in terms of
content. This creates an, although progressivestilludivided view of human health. Still, it can
overall be noted that finally the understandindnoiman health was not just indirectly accepted, but
directly explained in a wider scope with the hurbamg as the point of origin.

In ancient history, medicine was an interdiscipljndield (Van der Eijk 2005) because
medicine was closely interrelated with philosopimg aeligion. Still, two significant aspects were
found in this interrelation of disciplines, whiclsa affected the interpretation of human health.

Firstly, in ancient medicine, with the decreasetlad influence of religion, the effect of
philosophy grew at first and even acquired a neddyi dominating position over medicine. In
Ancient Greece, medicine separated from religioad@h, Kleinman, Barr, Jang, Rahman, Wu
2017: 1; Tountas 2009: 190), and its place waacahthken by philosophy because often physicians
were also philosophers (Nordenfelt 1986: 281) ardioine also started to be grounded in natural
philosophy (Tountas 2009: 186, 191; Van der Eijl020 Considering that in ancient times the
medical science was only at the initial stage ofettspment and due to its objectively complex
nature, this development required a longer timeiogerinitially, explanation of ideas was
dominated by philosophy.

In antique philosophy, with the decrease of théuerice of religion, the human being was
brought to the foreground (Mazure 2014: 23), deteimg their autonomy as a value (Socrates)
(Tountas 2009: 187). Under this influence, the wustaeding of human health emphasised the
importance of the person’s actions for preservimglih as a balance through their lifestyle
(Hippocrates, Pythagoras) (Tountas 2009: 187; St@ja Donev, Kristoffersen, Gaja@vi2017).
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Thus, human health was explained as the conditioerevthe person does not depend on others
(Protagoras) (Tountas 2009: 187) and which thegpecan control personally instead of through
prayer to God (Svalastog, Donev, Kristoffersen,d@igj2017; Hipokats a) 2003: 280).

Secondly, with the development of medicine in amicimes, separation of medicine and
philosophy was observed, as well as a decrease dgfportance of religion in medicine, but not its
disappearance. Considering that the absolute daaédicine is unlimited human health (Aristotle)
(Pumocodpus meqummusr 2004: 419), ancient times had favourable conditifor the development
of the medical science to reach its goal. For examp Ancient Egypt, nine medical papyri were
created on diagnostics, treatment, and prognoses0(1BC) (Hajar 2018: 4); in Ancient
Mesopotamia, they checked the patient’s pulse, igtaleding its meaning in health, even though
the idea is borrowed from the Epic of Gilgameske, riler of Ancient Iraq (2000 BC) (Hajar 2018:
3); Herophilos established the foundations of that@mical and physiological sciences (330-260
BC) (Hajar 2018: 8); the physician education systeas introduced, which was based on the
medical scienceMeiiep-IliTeitnep 1999: 15, 22, 23). With objective development addnsine, it
started to separate from philosophy (Tountas 2@88). However, given that medical knowledge
allowed acquiring an understanding of human body,tine spirit (Ancient Greece, Ancient Rome
(Galen)) (Hajar 2018: 8; Nordenfelt 2007), the iptetation of human health was to a greater
extent related specifically to the human body.

Considering that the social beliefs prevailing inciant times were favourable for the
development of medicine, the importance of religiwas decreasing under this influence. Still,
regardless of this trend, religion influenced mewicin two ways. Overall, religion hindered the
development of medicine because a strong contradiexisted between the main principles of
medicine and religion. For example, in Ancient Mastamia, autopsies were forbidden under the
influence of religion because in religion the plegsibody is the temple of the Holy Spirit (Koenig
2012: 8; Hajar 2018: 3), whereas in medicine, agitdp a significant source of knowledge. Still,
rare cases have been found where religious ritlals provided specific knowledge, which was
useful in medicine. For example, mummification pic in Ancient Egypt contributed to the
development of human anatomy (Hajar 2018: 5). Thetbus reason to believe that regardless of
the ancient history events, the influence of religivas weakened, but not eliminated.

It can thus be concluded that due to the worldvaawd beliefs of society, the influence of
religion in medicine decreased in ancient timesictvinesulted in the development of two kinds of
trends. On the one hand, the initial dominatiomedifjion in medicine was replaced by philosophy,
albeit with decreasing importance in later anctenes. On the other hand, the growing importance
of medicine is seen throughout the ancient histoeyiod. Such change of priorities in the
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interaction of medicine, religion, and philosophgcadetermined the development of the nature of
interpretation of human health in ancient history.

Notably, in ancient times, under the influence difilgsophy and medicine, a flexible
interpretation of human health was created. Onaihe hand, Aristotle and Plato believed that
human health and sickness are opposites and thaeintermediate condition (Van der Lugt 2011:
7; ®unocopus meauuuusl 2004: 419). On the other hand, the idea of stwicis a school of
philosophy — gained support, which stated thatnaétihings coexist together with good and bad
things (Van der Lugt 2011: 5). This idea has aleerbtransferred to the interpretation of human
health, stating that there is a healthy, sick, aadtral condition of a human being, which is a
deviation from the normal condition of health (Helndus, Hippocrates, Pythagoras, Galen) (Van
der Lugt 2011: 4, 6, 7, 8; Hipaks b) 2003: 268; Tountas 2009: 186). Moreover, Hgoptes also
notes that two kinds of such deviation are possikledemic, i.e. always existing in the population,
and epidemic, i.e. reoccurring in the populatioteraé longer period of time (Tountas 2009: 188).
This more flexible interpretation of human healitreduced by philosophy has been consolidated
in medicine, grounding it in objective knowledgeoabhuman health.

It can thus be concluded that in primeval sociéty understanding of human health was
abstractly presumed, similar to supernatural foreaghout a relation to specific human criteria.
Whereas in antique society, the understanding ofdm health was explained, although in an
abstract way, but still according to specific atdeof human health with a relatively deep, wide,
and flexible view. Such change of interpretation swapossible due to the decreasing
interdisciplinarity of medicine. The initial philophical domination in the interpretation of human
health started decreasing while the medical sciem&® convincingly increasing its dominance,
while also preserving a small influence of religion
2. Principles of Legal Interpretation of Human Heath in the Middle Ages (3"-17" Century)

In the Middle Ages, the influence of religion wadatively big, and religion even started to
dominate over the secular pow&fké3 Bunbsrensma | 1999: 85;Cakconckoe 3epuano 1999: 437,
Balodis 2000: 75). The medical science was aldaented by scholasticism, which was a school
of religious philosophy where the primary sourcesrevBiblical texts and the works of antique
authors (mainly Galen and Hippocrate3yfrop 1999: 18;Copoxuna 1988: 41; Harington 1920:
76,77). Medical knowledge was acquired mainly frima works of antique authors because the
Church had forbidden shedding blood and performaumgpsies. God was brought to the centre, and
the lives of people had to be oriented to God, Wwiscwhy people’s wish to live according to their
own will was considered a sinbfuiocopus memunuuasr 2004: 83,84,394AHTONOTNS MUPOBOU
npaBoBoii Mbiciu 1999: 6;Hepcecsanir 2006: 540). Religion justified its superiority Hye principle

that life on earth is unimportant; it only prepares for life with God (Svalastog, Donev,
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Kristoffersen, Gajowi 2017; Nordenfelt 2007). Thus, religion hinderec tbevelopment of
medicine, which was practically opposite to religgdeliefs.

In the Middle Ages, the Church tried to be activielyolved in secular life, including the field
of medicine. Firstly, monastery medicine was depilg, which was performed by special
clergymen — monks who had received permission tfope secular deeds, including medical
treatment (Yousif; Cassell 1997). Secondly, in Byzantine Empire, in the early and developed
Middle Ages, monastery hospitals were founded whaomnks took care of travellers and the
wounded in the monasteries. At a later stage, ntenakospitals had shift physicians as permanent
employees and their assistants, who received ays@&apuykosa 2003: 164, 165; Byzantine
Medicine). Thirdly, monasteries created medical cation institutions, which could only be
attended by future monk€¢pokuna). It can thus be concluded that religion was margjer to
medicine and medical treatment, as well as thea@gpions of related issues.

Interpretation of human health was not given diyeit religion. Still, it could be concluded
from the principles incorporated in religion. Idigeon, the physical body is the temple of the Holy
Spirit, or a vessel for the soul (Koenig 2012: 8editine in the 13-16th centuries) where the
person’s spirit is also recovering (Da Nobrega Alveda Nobrega Alves, Rilke Duarte Barboza, de
Medeiros Silva Souto 2010: 2106). This allows caodelg that in religion human health was
related to the body, which was subject to religibabefs in accordance to religious principles, and
failing to meet the expectations of religion wateipreted as illness (Williams, Sternthal 2007:,48)
and these beliefs could be different, considerivegdiversity of religions (Chatters 2000).

Things took a turn in the Late Middle Ages (87" century). Scholasticism was gradually
replaced by science, bringing the practical sdienéipproach to the foreground. For example, the
anatomical science started to develop in Westerngey where the human body became the object
of research, and humanistic ideas were consolidatedre the human being was recognised as a
value (ldeju vrdriica 1999: 210, 212Copokuna 1988: 43; Medicine in the 13-16th centuries;
Hong, Park 2017:290).

Under the influence of these events, the interpogtaof human health also changed. Human
health was understood as flawless functioning ef dhgans of the human body (Avicenna, R.
Descartes, Fr.Bacon, LaMettriepinocopus memaunmasr 2004: 419, 420; Obaidullah 2007: 3;
Toso, Gaspar, Banha da Silva, Garcia, Alexande®:228@99, 3700). Moreover, health could also
be viewed from the point of view of different naalisciences, relating it to the understanding ef th
human being in them. For example, iniatrophysi@seék “iatros” —“doctor” ), a live organism and
nature are viewed by applying the rules of phy@®escartes); in iatromechanics, a live organism
is like a machine where the processes are explathesugh mathematics and mechanics

(G.A.Borelli); in iatrochemistry, the processes time human body are chemical (Paracelsus)
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(Copokuna; Healing in the Middle Ages; Baldaiks, Pokrotniece 1999: 324). Thus, human health
meant the functioning of the body in accordancéhwiite principles of science and the level of
development at the time.

In the Middle Ages, with the dominance of scienogrpretation of human health was also
contributed to by philosophy. Under its influenégiman health was explained in more detail,
discovering some principles grounded in philosogfisstly, health was recognised as a neutral or
average condition with small damage to the bodyctions (Bartholomew of Salerno) (Van der
Lugt 2011: 14, 15). Secondly, coexistence of heaitl iliness in the same body at the same time
was allowed (Haly ibn Ridwan) (Van der Lugt 2018).1Thirdly, health meant the balance of the
elements in the human body (Hegel). Fourthly, healtas recognised as the highest good,
characteristic of the human body, the basis obtiler goods and the source of human happiness
(Fr.Bacon, B.Spinoza, LaMettriedp@iiocodpus meauuuusr 2004: 420). It is fascinating that these
philosophical planes of human health were alsompted in medicine.

It can be concluded that the Middle Ages saw aifsogimt change of the main principles in
the interpretation of human health. At the initshge, the domination of religion restored the
presumption of abstract human health in imitatibriGod. At the final stage, when science came
forward, the health of the person was assesseddiegdo medical views. It is characteristic of the
Middle Ages that only the body is given a narrowessment in human health, albeit according to
different principles: in religion — according toettphysical image of God, but in medicine —
according to scientifically justified principles fafnctioning of the human body.

3. Changes in the Interpretation of Human Health inModern and Contemporary History
(End of the 17" Century Until Today)

The events of Modern and Contemporary history ecbdhe premises for the change of
approach regarding the institute of personal VFitstly, revolutions (1 century England, 18
century France) promoted the move from feudalisna tociety based on legal equality of free
people in the societyAlTonorus mupoBoit npaBoBoii Meicau 1999: 5, 6). Secondly, with the
Catholic Church being unable to maintain the mohppd power, reformation took place (16
century), which affected not only the Church, bsbadther fields (Balodis 2000: 78). Thirdly, the
new political system called for the transformatminthe legal system. Thus, rights were created
following the reception of Roman law and liberaljiswhere the human being was brought to the
centre Autonorus MupoBoii mpaBoBoit Meicau 1999: 6, 7, 12; Osipova, Lazdi 2007). Fourthly,
Modern and Contemporary history philosophy alsotestiincreasingly supporting the principle of
personal autonomy (Devereux 2002: 450). Fifthlys time period saw a rapid development of
science and even discovery due to cooperationwitdes (Michel 2005). It can thus be concluded
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that in Modern and Contemporary history, objecteaditions were created for the change of the
interpretation of human health.

Under the effect of the new conditions, the expliameof human health started to also include
a philosophical view. Human health was interpretedhe first of all goods which gives the person
natural freedom of action and which is a condittpralitatively different from iliness (C.Bernars,
Snow, K.Marx), and the possibility of absolute hieakas doubted because illness is one of the
manifestations of life (Fr.Nietzsche, S.P.Botkidufiocopus meauuuusr 2004: 421; Concepts of
disease and health 2015: 3; Svalastog, Donev, dfi@ssen, Gajowi 2017; Gangl 2015:7). Thus,
the explanation of human health with the help afgsophy regained a wider scope, at the same
time preserving in this view a remotely perceivabledical basis.

The WHO has made a significant contribution to fbemulation of the modern legal
definition of human health. Soon after the WWII 1O defined health in its constitution as “a
state of complete physical, mental and social Wweihg”, specifying that health is “not merely the
absence of disease or infirmity” (Constitution d¢ietWorld Health Organization 1946); this
definition was also stressed in a later period (TOieawa Charter for Health Promotion 1986).
Considering that this definition of health was regally binding, countries borrowed it and
included in their national laws and regulations g(e. Arstniedbas likums 1997;
Veterans Health Care Regulations 1990). Thus, #fenidon of health proposed by the WHO
acquired a binding nature, becoming the contenatibnal laws and regulations.

Although the definition of health by the WHO is seas an innovative view on the
understanding of human health, nowadays it neethe tworrected. Legal arguments are found that
promote the necessity to improve the legal debnitof human health. When analysing the legal
definition of human health, it needs to be adjustea@gccordance with the modern legal system.
Firstly, this definition should include already sting objective principles of human health (health
is characteristic of each individual, however, wabtually different levels; complete health is
presumed for a person; a person possesses setirdeiton in the evaluation of their own health
to an objective limit determined by society a.8¢condly, the definition of human health should be
completed with innovative modern principles of thederstanding of human health (elements of
health are interrelated with the principle of baamong them, which is achieved through lifestyle
as a measure; health is an interdisciplinary cone®pre the prevalence of the medical explanation
is preserved a.o.).Thirdly, an expansion of theewstdnding of health itself as a nonmaterial good
is expected due to the changes found in the lgga&. The legal science discusses, for example,
the idea of animal health, the health of a legditgenthe health of the planet, where these

developments are an issue for a separate study.
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It can, thus, be concluded that in Modern and Quopteary history, the abstract,
philosophical view of human health re-emerged, mgthe medical criterion of this interpretation
to the background. When assessing future developofethe explanation of human health, its
change is expected, brining the legal criterioth®foreground, which would consolidate the legal
and medical principles of health in the definitioh health. Expansion of the understanding of
health itself as a nonmaterial good is also possibthe future.

Conclusions

1. Historical development of the legal interpreiatiof human health brings out the most
significant factors that affect it. These are thkofving — philosophy, religion, medicine, and
the legal system. Each stage of its history shoiisrent domination of these criteria in the
legal interpretation of human health, which shopisad development in the changes of these
criteria.

2. At the historical stages the method of abstactvas replaced with the causal approach to
legal interpretation of human health. Furthermeéne, modern course shows the growth of the
level of specification in the legal interpretatiohhuman health.

3. In the modulation of future development trenuselation to the legal interpretation of human
health, two courses of the most important change lma predicted in such interpretation.
Firstly, more convincing consolidation of the nexay legal criteria is predicted in the legal
interpretation of human health, and secondly, #paesion of the legal understanding of health
itself as a nonmaterial good is expected, testiftedy the change trends observed in the legal

system.
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Abstract

The international concept of forensic accounting:ie example of bankruptcy fraud identification
Key Wordsforensic accounting, examination, financial statamsgbankruptcy fraud, insolvency, fraud transattio
The aim of the study is to classify a conceptugbathm of forensic accounting examination using txample of
identifying bankruptcy fraud.
The topic of the article is determined by the inpbeteness of theoretical developments in the figldforensic
accounting and examination and the relevance oddtemtific substation of its methods.
There are special legal requirements and methoskisdban documented facts that are suitable fordbet @s evidence
used in forensic accounting examination. The eg&sdeasitaracteristics and methods of forensic acdongrdre presented
in the study. The main stages of examination a ivaluation, planning of examination, finding,eirgretation of
examination results and expert’s conclusion.
The authors summarize the international concepfordnsic accounting examination on the example etbcting
bankruptcy fraud. The study demonstrates the iatemally recognized core algorithm for detectirapkruptcy fraud
based on financial statements, which consists trdening economic insolvency and identifying frauansactions.
The research methods are generally accepted diva@itand quantitative methods of economic scienmeeluding
monographic analysis of scientific literature, tdtgyical method and graphical analysis.

Kopsavilkums

Gramatvedbas eksperizes starptautiska koncepcija: krapnieciska bankrota identifikacijas piemers
Atslegvardi: tiesu gamatvedba, ekspeire, finansu @rskati, kizpniecisks bankrots, &Epnieciskas transakcijas
Petijuma nerkis ir sistematizt gramatvedbas ekspeites konceptilo algoritmu, pemot par pamatu &pnieciska
bankrota identifiécijas piengru.
Témas aktualite pamatota ar rel@i mazu teogtisko [Etijumu skaitu gimatvedbas ekspeites joma un
nepiecieSaiiu ziratniski pamatot ekspaee pielietois metodes.
Gramatvedbas ekspeiftei un taj izmantotaim meto@m, kuru pamat ir dokumenili fiksgtie fakti, izvirata virkne
specilo normatvo prasbu, lai ekspetzes secigjumi vartu kalpot par piedijumiem tiesas pvas. Retijuma
apraksitas hitiskakas prashas un ekspades pamatmetodes. Galvenie ekgpes posmi ir &i: petijjuma objektu
nowerteSana, ekspades piinoSana, giisanas (ekspares) gaita, rezultu interpreicija un eksperta sedjumi.
Autores apkopo gmatvedbas ekspeites starptautisko koncepciju uzafnieciska bankrota identifikijas piengra
bazes. Rtijjums demonstr starptautiski attu pieeju kipSanas atkBanai finanSu gyskatos, kas apvieno ekonomiskas
makatnesggjas noteik8anu un &pniecisku dajumu atkkSanu.
Petijuma metodes ir vigppienemtas ekonomisis ziratnes kvalitaivas un kvantitavas metodes, ieskaitot zimiskas
literatiras monogifisko anaizi, teolgzisko un grafisko anzi.

Introduction

The institution of forensic accounting was estdidd at the beginning of the 20th century,
following the historical and legislative developren social and economic activities. Forensic
accounting can be used in criminal and civil inigagton; in disputes related to labor, insurance,

supplier or divorce proceedings; to identify taxagwen, fraud and money laundering; for

investigation of insolvency and liquidation; foremtification of cases of bankruptcy fraud, etc. All
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large accounting companies, such as PWC, Ernst &nyp Deloitte, KPMG, and others have
forensic accounting departments (Ozkul, Pamukc22Bbhite 2019; Narayanan 2020).
According to one of the first researchers of forersccounting D. L. Crumbley, “forensic
accounting” means “suitable for use in a courtaed’l (Crumbley et al. 2005). The practitioner Max
Messmer (Messmer 2004) called forensic accountdrerl&k Holmes from the world of

accountants with the ability to solve puzzles. Newpportunities of the forensic accountant are

presented in the action-thriller film “The Accounta by Gavin O’Connor in 2016
(Friedman LLP n/d). In Latvia, accounting examioatis registered in the classification list of the
forensic examinations with no. 11.02, and it isatiéed as “research and analysis of bookkeeping
registers, reports and financial activities” (CaiRegulation 2016).

At present, the forensic accountant must not oelyllbent in accounting and audit methods,
but also be able to freely use approaches to tegalation and investigation, software and actliaria
calculations, and must have basic knowledge iti¢he of forensics and criminology.

According to the empirical study of the interviegirof the certified Latvian forensic
accountants using the analytic hierarchy proceshade(Liodorova, Zeltite 2018), based on the
issue of the American Institute of Certified PubNccountants (AICPA 2009), the most important
skills and traits of a forensic accountant wereceld:

e two personal traits (weight 20.2%): analytical ¥ty and responsibility;

o four key skills (weight 34.4%): accounting skillility to identify key issues, anomalies and
ability to synthesize and present the findingshef @analysis;

e special skills (weight 45.4%): ability to analyZeancial statements and financial information,
asset tracing skills, fraud recognition skills adulity to testify.

For the examination, the forensic accountant useimfarence, relevance and logic solution
(Oyedokun et al. 2019). The main forensic accognéipproaches are described in the non-public
expert methods (Council of Forensic Experts 2020ty of Justice of Ukraine n/d; Rauza 2014)
and specialized literature (Zvyagin et al. 20A86onocos 2018; Spiiaté 2013). These are:

e research methods: analysis / synthesis, deductimuction, abstraction / concretization,
comparison, analogy method, system analysis, etc.;

e analytical methods: statistical methods (averadaega dynamics series), economic analysis
(determination of causation or deviations, statmathematical methods (correlation,
regression, modelling), etc.;

e auditing (document revision) methods: formal andutatory verification, arithmetic check,
counter check, chronological and comparative amglgecument recovery method, etc.;

e accounting methods: balance method, profit and-tashmethod, financial analysis, etc.
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The classic method of document verification is usedonjunction with the method of
matching documents, which consists in comparingdai contained in different documents to
determine the identities of the respective indiatwr discrepancies between them. The method of
comparison is aimed at revealing the general ckeniatics of the compared objects; therefore, this
method is among the main ones in solving identibcatasks (Gise et al. 2020; Ministry of Justice
of Ukraine).

Relatively new forensic accounting approaches &ee ftaud detection and criminology
methods:

e Red Flagsare used in auditing as an indication of anombabnge in the accounting items for
fraud detection in financial stateme(@olden et al. 2006);

e Fraud Triangle,developed by D. R. Cressey (1973), is a modetxptaining the three factors
that cause someone to commit occupational fraud,;

e Fraud Tree carried out by the Association of Certified Fratxperts (ACFE 2020), classifies
professional fraud into three main types (corruptimisappropriation of assets and fraudulent
claims);

e M-score manipulation index, developed by M. Beneish (1999)a mathematical model to
identify earnings manipulation;

e Benford’s law proposed by M. Nigrini (2011), is a statisticgipeoach adapted to the digital
analysis of big data to detect fraudulent transasti

e Data Mining Techniques- computer applications based on mathematical statstical
methods, including artificial intelligence (Lenalam 2009).

Forensic accounting requirements are regulateceeral levels (see Table 1):

e requirements for forensic accountants as accourgpeggialists: international and national
legislative acts on accounting, taxes, etc.

e requirements for specialists as forensic experédional legislative acts, international and

national guidelines and standards, etc.
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Table 1.Requirements for forensic accountants and forensiexperts
(compiled by the authors)

Level Forensic accountant Forensic expert

International | The International TheEuropean Network of Forensic Science Institutes

level Accounting Standards (ENFSI) guidelinegor evaluative reporting of forensic
Board (IASB): science (2015)
International Financial | The International Organization for Standardiza(i80)
ReportingStandards standards:
(IFRS) e No. 21043:2018 Forensic sciences (2018)

e No. 17020:2012 Conformity assessment — requirefioent

The International the operation of various types of bodies performing
Federation of inspection (2012)

Accountants (IFAC): | e« No. 17025:2017 General requirements for the corete
International Code of | of testing and calibration laboratories (2017)

Ethics for Professionall American Institute of Certified Public Accountants
Accountants (2018) | (AICPA) standard No.1 Statement on Standards for
Forensic Services (2019)

National The Supreme Council: | Parliament (Saeima): Law On Forensic Experts (2@h@)
level On Accounting (1992) binding regulations
(Latvia) and binding regulations | Council of Forensic Experts: Code of Ethics (2017)

In order for the expert’s opinion to be acceptedeaslence in court, the expert conclusion
must guarantee the quality of the examination latsaktages, as well as meet other criteria — the
sufficient relevant data (research objects) to pl®\a reasonable basis for the conclusion, the
professional competence in the field of the issuguestion (AICPA 2019).

The main stages of forensic accounting examinatoe item valuation, planning of
examination, finding, interpretation of examinati@sults and expert’s conclusion (ISO 2018).

One of the most discussed issues for forensic atants is the methodology of detecting
bankruptcy fraud. In general, all methodologies detecting bankruptcy fraud use two stages:
determining insolvency based on financial analgsid identifying fraudulent transactions based on
document revision using an integrated approactetection (Sgiiaté 2013).

Discussion

Summarizing the review of the literature and thgumements for forensic accounting
examination, the authors have developed laternational Conceptual Model of Forensic
Accounting This model includes all stages of examinationcéating, planning, findings,
conclusion and reporting) and mandatory procedafesxamination (using the forensic process,

obtaining quality criteria, etc.). The model is g@ated in Figure 1.
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Figure 1.International conceptual model of forensic accountig examination
(compiled by the authors)

Conclusion

According to the authors, the conduct of an acdagnexamination of each selected

consolidated control point should be based on aga® approach using questionnaires and block

schemes. In Table 2, the authors present a fragafientrol points of accounting examination on

the example of detecting bankruptcy fraud.

Table 2.Control points of accounting examinationon the example of
detecting bankruptcy fraud (compiled by the authors)

Accepting the examination (Stage 1) / Examinationlanning (Stage 2)

Bankruptcy fraud
Components Economic . Potential reason of | Liquid assets i
pone : Legal insolvency : q Eraud_ln Fraudulent
of expertise insolvency insolvency and real debts financial )
transactions
statements
1 2 3 4 5 6 7
. . - ) Identification of the Determination of | Detection of | Identification of
Financial position Legal insolvency ; .
Purpose o anomaly changes in | the real excess of | the fraud in the fraudulent
assessment determination . - -
accounting position debt over assets | statements transactions
Identification Insolvency (yes/no), rEevatjhlJaig?n:;ctgses of I(Ar:e(;;?lecl)l)y Ctclzlirt]i%isof Liquid assets and
task date of insolvency 9 y Y P d Fraud Certain
debt over assets changes, other data | real debt (yes/no) fraudulent
Evaluation Assessment of (amount), definition | Assessment of identification and ty e of fraud | transactions
task solvency indicators of other changes, impact or assessment P
Y requirements other data
Annual reports, Annual reports, Annual reports,
; ! ; ! ) Reports, Reports,
Research Annual reports, accounting registers|, accounting registers, | accounting registers registers
objects accounting registers| list of creditors, other: administrator, | registers, g ! g !
- ; other data other data
court rulings, etc. audit reports, etc. other data

Risk assessment of sufficiency and relevance (relsedojects, method of examination, expert profesgicompetence)

71




DAUGAVPILS UNIVERSITATES 62. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 62"/ INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

Examination (forensic) process (Stage 3) Conclusion and reporting (Stage 4)
Components Economic Leaal insolvenc Potential reason of| Components of | Economic Legal
of expertise insolvency 9 y insolvency expertise insolvency insolvency
1 2 3 4 1 2 3
Financial analysis Determination Confirmation of
Financial ratios, Analy5|_s of the comparison, graphical of economic regulatory
) ; ' normative . . . excess of debt
Methods financial analysis, method, index Categorical insolvency or
LS regulatory, ) . over assets,
prediction models comparison method, correlation its absence at other
p and factor analysis a certain date ;
requirements
Balance sheet and
accounting registers:
fixed and current Estimated
Balance sheet: assets (inventory, Identification | excess of debt
Checkpoints Balance she'et:'_ _ assets and ||ab_|l|t|es debtors, cash, etc.), Estimated of !ndlcators over assets that
assets and liabilities| lender accounting long-term and current of insolvency | are valuated as
registers liabilities (loans, and its period | part of the
payments to regulatory
customers, employees,
taxes, etc.)
Absence of reports
possible | Absence ofreports, | 8 e At e ers T o Unableto | Unable to
violations incomplete reports, reports and incomplete reports Unable favaluate estimate debt
fraud statements . . . ) insolvency or/and assets
registers; fraud in and registers
insolvency process
Effects Significant Medium significant|  Significant
iig:&fm Risk assessment of sufficiency and relevance (relsedijects, method of examination, expert compe&enc

The advantage of this approach is that the numbeomrol points can be increased and in
the event of changes in financial statements ar gresence, new points of accounting examination
can be allocated.

Conclusions

Forensic accounting expertise is an interdiscipjingcience recognized internationally. To
ensure the quality of the examination results,fsie accounting requirements are regulated at the
international and national levels. The internatloc@ncept of forensic accounting has the main
stages and components that can be accuratelyfiddssilassical document revision and modern
forensic methods are used in examination.

To identify bankruptcy fraud, the experts use twages: insolvency determination based on
financial analysis and fraud detection based omuh@nt revision using an integrated approach to
detection.

This study made it possible to create a conceptoatiel of forensic accounting and
systematize the groups of its methods to providerésults of the examination as evidence in the
courts. The authors proposed a process-based apptoamprove the quality and relevance of
forensic accounting as part of the Statement ondatals for Forensic Services No. 1 and ISO
21043-1:2018: Forensic sciences, as well as comoaits of accounting examination on the
example of detecting bankruptcy fraud. The resefinttings can be useful to stakeholders such as
forensic experts, accountants, auditors, admingta lawyers and regulators responsible for
setting standards in industry sectors.
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There is a necessity to continue research in #té @f forensic accounting in accordance with

the rapid development of this area and internatisciantific interest.
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Abstract

Theoretical explanation and relevance of the concépof institutional economics
Key Words:institutional economics, new institutional econosninstitutions, economic development
The research aims to examine and assess the riistitditional and new institutional economics salsoof thought in
the history of economics as a science, as welloa&léntify the relevance of institutional and nemstitutional
economics schools of thought in an era when theay is also affected by factors such as governmesitictions
pertaining to the 2020 epidemiological crisis. Tiesearch examined and analysed the scientificatitez on the
institutional and new institutional economics sdsoof thought as well as the fact that the ingtin&l and new
institutional economics schools of thought referfaomal and informal phenomena, e.g. unificationnofms and
customs in the form of laws, organizations andituisbns, as “institutes”. The regulatory frameworkthe state’s
constitution, legal acts and other legal documérdas have been developed mostly through politicatesses — is part
of formal institutes. Informal institutes, in coa$t, encompass prevailing beliefs, values and beti@l norms in
society, which have developed mostly in social anltiural processes. Analysing the scientific litara, the research
found that the public and private sectors shouldkwan creating and developing the institutes thauld ensure
economic development and growth.

Kopsavilkums
Institucionalas ekonomikas gdzienu teoretiskais skaidrojums un aktualitate

Atslegvardi: institucionila ekonomika, jaudinstitucionila ekonomika, institcijas, ekonomiskattistba
Raksta rarkis ir izpetit un nowrtét institucioralas un jauls institucioralas ekonomikas skolas lomu ekonomikas k
zinatnes &sturk, ka afm apzirat institucioralas un jauls institucioalas skolas aktualiti laikmeta, kad ekonomiku
ietekn® an tadi faktori ka valdibu noteiktie ierobezojumi saibi ar 2020.gada epidemi@isko krizi. Rakst tiks petita
un analigta ziratniska literafira par institucioBlo un jauno institucioflo ekonomisko skolu, & ai petits tas, ka
instituciorala un jaur institucioriila skola fornalas un neforrilas paadibas — normu un parazu apvienoSana likumu,
organizciju, institiciju veida — apZmé ar terminu “insti@ti”. Formalie instititi ieklauj normaivo reguéjumu — valsts
konstifiiciju, tiegbu aktus un citus normats, kas veidojuSies galverik politiskos procesos. Savark nefornilie
institati aptver sabiedba valdoSos uzskatusgribas un uzveitbas normas, kas veidojuSies galvearblsocilos un
kultaras procesos. Ralgstanalizjot zinatnisko literafiru, tiek seciats, ka publiskajam un pritajam sektoram iiu
javeic darbs pieadu instititu veidoSanas un &tiSanas, kuri nodrositu ekonomisko atstibu, izaugsmi.
Introduction

Various theoretical schools of thought have histdly developed in economics, for example,
mercantilism, classical and neoclassical econonMizsxism, Keynesianism etc. These theoretical
schools of thought include institutional economi{esnerged in the late f9century) and new
institutional economics (emerged in the 1930s),cWwhiocus on the shortcomings of classical
economics in explaining and managing economic meEe and offer an alternative way to explain
and to develop economic growth processes. The siiyeof economic development has been a
focus of scientific debate for a long time. Defigiand researching factors of economic growth
becomes particularly important, as it is clear téer the Covid-19 epidemiological crisis of 2020,
the public and private sectors need to considewtneof overcoming the economic crisis by setting
up institutes to build and develop public-privatetperships in order to contribute to economic

growth.
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The history of economics shows that global econauitditions are constantly changing, the
challenges that society as a whole, incl. bothpihielic and private sectors has to overcome. Also
requires new, different solutions that would bedfmml to both the society as a whole and the
individual with regard to the economic developmémnstitutional and new institutional economics,
according to the analysis of the scientific literat offers such complex solutions.

The spring of 2020 around the world showed thaitvadter how an individual (identified by
classical economics as a driving force of econod@eelopment) seeks prosperity alone, if, for
example, the public sector (e.g. the Cabinet of Republic of Latvia) passes Cabinet Order
No. 103 of 12 March 2020 regarding the Declaratbthe Emergency Situation, economic activity
in the private sector is possible only within th@niework specified by the order. This is an extreme
example, yet, day-to-day relations between theipwaold the private sectors are also determined by
phenomena such as taxes, households, the state, urdons, private property and other factors
referred by institutional economics as institutes.

Currently, in Latvian economic science, instituabnand new institutional economics
designates the mentioned phenomena by two ternssitute and institution. The Academic
Terminology Database of the Latvian Academy of Soés defines the term institute in two ways:
first, as a research and teaching institution, sswbnd, as a set of rules governing social relgtion
such as marriage. Dainis Zelmenis points out innmsograph The Role of the State in a Market
Economy that the term institute is understood tamearious social phenomena: taxes, family, the
state, trade unions etc. (Zelmenis, 2019). Howewdise Vitola and Maija Senfelde in their
monograph Institutional Environment and Economicv&epment in Modern Conditions {Mla,
Senfelde, 2019) and Ade \itola (Vitola, 2016) point out that there are formal ingtitu(e.g.
property rights, respect for the rule of law) anfbrmal institutes (values, customs, behavioural
norms formed by culture, religion and the evolutminsociety), and the term institute is used to
designate the phenomena.

In contrast, A. Auans cites an example in Russian »xuem nmo nmoustusm” (to live by
reflexes) — meaning informal economic rules thatamy the criminal world adheres to in Russia —
in order to illustrate what is also understood lyimstitute in institutional economic\y3aH,
2017).

Within the present research, the mentioned formdliaformal phenomena representing the
unification of norms and customs in the form of $awrganizations and institutions are referred to
as institutes. The regulatory framework — the &atmnstitution, legal acts and other legal
documents that have been developed mostly throwgitical processes — is part of formal
institutes. Informal institutes, in contrast, eng@ss prevailing beliefs, values and behavioural

norms in society, which have developed mostly ciad@nd cultural processes.
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The research aim is to examine the emergence dmafanstitutional and new institutional
economics and the differences the mentioned scludalsught brought to the history of economic
theory.

The specific research tasks were set as followseveew the most important literature on
institutional and new institutional economics, ph@ca focus on the history of economic theory; to
examine the unique aspects of institutional and mesttutional economics in economic theory; to
examine economic institutes and what institutesuhde established in order to contribute to
economic growth as well as why dysfunctional ingé$s are maintained and exist enduringly in
poor countries. Informative analysis and compilatad monographs and other scientific literature
has been used as a research method in the deveibphtke article.

Discussion

P. Bardhan points out that institutional econoniéca topical subdivision of economics, as
the main difference between rich and poor counpiebably lies in the institutional system in the
countries concerned (Bardhan, 2010). A successisastmpn is why dysfunctional institutes are
being set up and maintained in poor countries?

The classical and neoclassical economics schodlwafjht and particularly Adam Smith, the
most prominent representative of the classical @eocs school of thought, in his fundamental
work An Inquiry into the Nature and Causes of theadhh of Nations state that economics is
studied as a self-regulatory system whose elenvents in the interests of the public and point out
that the source of the country’s wealth is thevitlial's desire for prosperity, advocating the idea
of the “invisible hand” in the economy, which, & tindividual seeks to satisfy his/her material
needs, indirectly benefits society as a whole.h&t énd of the I®century, an economist and the
father of the institutional school of thought, Téigin Bunde Veblen, stated in his book The Theory
of the Leisure Class that in order for economiccpseses to develop for the benefit of society, they
need to be managed and controlled (Veblen, 1899).

T. Veblen was not lonely in his views. The follogirconomists could be mentioned as
important representatives of the institutional sthaf thought: Wesley Clair Mitchell (made a
significant contribution to the study of the indugt process, was the founder of econometrics,
improved the science of statistics and contribiaeda national market economy planner), John
Roger Commons (who believed that it was possible¢ate a publicly regulated market economy),
John Atkinson Hobson (who believed that capitalissmeded to be developed through government
intervention). Overall, an analysis of the workstloé mentioned economists of the institutional
school of thought allows us to conclude that thstifutional school was characterized by a critical
attitude towards the concept of a free market esgm@ by the neoclassical economics school of

thought. Institutionalists from the neoclassicdiaa of thought criticized the school, firstly, ave
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the fact that a starting position for its reseavedss methodologically narrow, i.e., the role of
sociological, political, socio-psychological factoin economic processes was ignored; secondly,
the fact that the school did not take into accaimet most important structural and institutional
features of a real economy and, thirdly, the idgiclal bias and methodological individualism of
the neoclassical school was not acceptable tonsgutionalists, i.e. the theorists of the school
based their research on the behaviour of an abstidigidual in an abstract economic environment
and the fact that in a market economy, businesstsiies are supposedly isolated and competition
is perfect and perfectly regulates market processes

T. Veblen also raised the question of overconsumgti the economy and society, as well as
of sustainable behaviour and economic developmedt ia fact, at the end of the i@entury
pointed to the emergence/existence of a consunoggtgpindicating that market participants often
purchase tangible goods not because they needlhbemo show themselves and others that they
can buy them, thus gaining self-confidence. T. ¥elidefined entrepreneurs who choose to switch
to demonstrative consumption instead of rationalddpction as an idle or inactive class (Veblen,
1899). More than 100 years after T. Veblen made ¢baclusion, it is still necessary to continue
researching which institutes would best ensure ttiteconomy is built on sustainable principles,
i.e. the needs of today have to be met without comsing the ability of future generations to
meet their needs.

The representatives of the institutional schooltraught believe that an absolutely free-
market system has shortcomings that do not enkaerddvelopment of economic processes for the
benefit of society as a whole, promote opportuniang sometimes government intervention in the
management of economic processes is necessaryhiJtoeical background has to be taken into
account when analysing the emergence of the itistii@l school of thought, because along with
classical and neoclassical economics with its ndea of a free market, the ideas of Marxism were
still popular in the world. The institutional schaf thought asserts that it would be important to
provide the economy with institutes that ensure degelopment of markets for the benefit of
society as a whole, as the market system itselfidvoot develop laws and regulations that restrict
its activities, or develop informal institutes thabuld lead to the discrimination of weaker market
participants, fraud etc. The government and thdipwector should be involved in some way to
ensure the development of the national economlyanriterests of the whole society and not only to
ensure the interests of some individuals.

John R. Commons, a prominent representative ofrtgutional school of thought, points
out that since economists try to find a universaidition that is characteristic of entire economic
behaviour, an institute could be defined as caileatontrol, liberation and expansion of individual

activity. It is a matter of collective action, whids a custom for various organized permanent
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institutes such as a family, an association, aaratpn, a trade union, a reserve system and the

state. The common feature of the mentioned insstig more or less control, as well as release and

expansion of individual activities based on coileeacceptance (Commons, 1931).

American economist Thorstein Bunde Veblen is cared to be the most prominent
representative and founder of institutional ecormsmwhile Walton Hamilton, who defined this
concept in his journal paper The Institutional Aggch to Economic Theory, is considered to be the
implementer of the concept of institutional econcsni(Hamilton, 1919). The link between
economics and law is not an exception to the utsdmal school of thought but a norm that is
specific to both institutional and new institutibreconomics. W. Hamilton, as well as many
representatives of both the institutional and nesgtitutional economics schools of thought point
out that the institutional approach to studying remuics is theoretically “the only right one”,
which, of course, arouses interest and a desigtioer investigate the validity of this assertion.

W. Hamilton put forward five criteria that a systelmctrine should meet if it tries to reach the
standard of an economic theory, thereby justifytimg relevance of institutional economics to such
a doctrine (Hamilton, 1919):

1. Economic theory should unify economic science. \&miton points out that economic theory
is highly fragmented — its boundaries range fromae#heory, financial theory, tax systems and
transportation through to sales skills, insuranu# advertising. W. Hamilton believes that only
institutional economics can make a common desonptif the economic system by viewing it
as a single system. For example, in describing natustrial economy, only institutional
economics would describe the system as a wholeyisgp for example, the importance of
institutes such as finance and insurance.

2. Economic theory should be relevant to the modeoblpm of control. Institutional economics
is relevant to the regulatory framework.

3. The proper subject-matter of economic theory iditutsons. To tackle a specific aspect of
economic life, a researcher needs knowledge ofcpéat institutes. For example, to tackle
inflation, the researcher needs to understand espémanaging public finances.

4. Economic theory is concerned with matters of prechsstitutes such as competition, property,
price structure, the renumeration system and otbeasige their contents; for example, an
amendment has been made in the regulatory framewora court decision has entered into
force. It is important to understand that instiinal economics studies a system, and the
change of any element of the system leads to thegehof the whole system.

5. Economic theory must be based upon an acceptadteytiof human behaviour. Institutional
economics calls for a shift in the focus of ecorsimfrom the interests of the individual to the

interests of society as a whole.
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In the world economy, the 1930s were a time whenwibrld community as a whole, incl.
economists, were actively seeking a way out of @inthe world’s serious economic crisis — the
Great Depression. It was the period when economnst® critical of classical and neoclassical
economics and the solutions they offered for dgalwith a major crisis, such as the Great
Depression. In his fundamental work The Generalofh@f Employment, Interest and Money,
John Maynard Keynes (founder of Keynesianism) gairttut that classical economics cannot solve
the problems of the real world’s economic crisisthgans of “the invisible hand of the market”;
therefore, a new, more global view is required,clthivas suggested by Keynes himself (Keynes,
1936). However, J. M.Keynes was not the only ecaspmf that time who sought practical
solutions to the global economic problem.

The research done by Ronald Coase is consideleel tiee beginning of the new institutional
economics school of thought: The Nature of the Fiampaper on transaction costs published in
1937 (Coase, 1937) and The Problem of Social Caspaper on the economic problem of
externalities published in 1960 (Coase, 1960).9811 R. Coase was awarded a Nobel Prize in
Economics for the mentioned research.

The Nature of the Firm was devoted to the studywbfy it was more economically
advantageous for natural persons to establish coiegpthan to do business as natural persons, as it
was clear that, for example, in order to ensurddbal and real operation of a company, a number
of so-called transaction costs were incurred beforeluding a contract.

R. Coase pointed out that “to date” (i.e. befor8719vhen the research by Coase was
published) economists explained that the econonrkedbon its own, the market system itself set
the price mechanism. The founder of the new instital economics school of thought pointed out
that such a view created an incomplete picturénefeconomy. The costs of a firm consist of, for
example, the following transaction costs — thesasturred to conclude contracts (including those
incurred to use market mechanisms):

1. Information collection and processing costs,
2. Negotiation and decision-making costs,

3. Control costs,

4. Contract legal protection costs.

Examining the costs of concluding a contract, itdmees clear that the larger the firm, the
greater the possibility to reduce its transactiosts, the fewer mistakes it will make, the more
experience it has and the stronger its ability @intain low prices. Of course, the firm could be
expanded only to an extent that it is economidalfsible for its operation.

More than twenty years passed between publishirey Nd&ture of the Firm (1937) and The

Problem of Social Cost (1960). During this peri®tl, Coase researched a lot of government
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monopolies (e.g. those supplying postal servic&said radio services), which resulted in writing
and publishing The Problem of Social Cost. Baseth@research, the Coase theorem was created,
which was not formulated by R.Coase himself buabgther economist, G.Stigler, in his work The
Price Theory published in 1966. The Coase theotatassthat if property rights are clearly defined
and there are no transaction and wealth effects,résult remains the same and is effective
regardless of changes in the distribution of priypeghts (Stigler, 1966).

The Problem of Social Cost by R.Coase is an imporesearch study not only because it laid
foundations for the famous Coase theorem but asosked on the problems of a sustainable
economy. It could be concluded that the problemsa slistainable economy were addressed not
only by the “father” of institutional economics, Vieblen, but also by the “father” of new
institutional economics, R.Coase. For example, BSg@oints out that one of the reasons that does
not allow us to effectively solve the problem ofriéul externalities of production is a
misunderstanding of the factor of production. R $&opoints out that entrepreneurs believe that by
purchasing land, they have purchased somethingbilantpat could be used as needed. R.Coase
believes that, in principle, this should be a nraftertaining to a well-defined right to take the
necessary steps to ensure the firm’s operatiowelisas impermissible operations for the firm have
to be defined. According to R.Coase, this is usb&dause it is possible to precisely define what
kind of contracts should be concluded in ordertfa firm to operate as an efficient economic
system. The entrepreneur then sees exactly hoaygiem actually operates.

Summarizing the ideas of new institutional econ@nit could be concluded that the new
institutional economics school of thought belietlest institutes are the ones that determine the way
a national or regional economy operates. The natitutional economics school of thought seeks
to analyse institutes, understand their naturei@dewtify the implications of a particular institufiar
the economy. Of course, the representatives ohéve institutional economics school of thought
believe that it is the new institutional economschool of thought that is the only real economic
science. This is an assertion that arouses intardstther examining new institutional economic
theory.

R.Coase points out that when analysing economiceldpment opportunities for a
country/region, it is necessary to examine theititss of the particular country, which already
operate there, as well as to further develop ecanalevelopment factors based on the institutes
available in the country/region in that period. BaGe points out that in developing a country’s
economic institutes. It seems a mistake not td §tam where the country is located, referring to
two large countries — China and Russia. In Chisanemic development progresses better than in
Russia only because China bases its developmeategyr on available institutes. Russia, in

contrast, freed people from working in collectiaerhs and made many unemployed. Consequently,
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it could be concluded that it is important that state does not dismantle working institutes until
new institutes ensuring economic development haen lestablished. On the one hand, it is very
important to ensure the continuity of the econopriacess. On the other hand, it is clear that a
natural person cannot acquire, for example, prgpeaghts without exercising state power. It should
always be taken into account that the economy asitabbealing with people having very different
interests (Coase, 1997).

Douglas North, one of the most important represamis of the new institutional economics
school of thought, defines institutes as man-mautestcaints that structure political, economic and
social interactions (North, 1991). They consistnddrmal restrictions (sanctions, taboos, customs,
traditions and codes of conduct) as well as regulat (constitutions, laws, property rights).
Institutes are designed by individuals to creatieoand reduce uncertainty in public and economic
life. In addition to standard economic constraimerket participants determine the choice they
make and therefore determine transaction and ptimthucosts and, consequently, the profitability
and feasibility of economic activities. Individualevelop gradually, connecting the past with the
present and the future. According to D.North, tietdny of economic development is, to a large
extent, the history of development of institutes,which the historical activity of the economy
could be understood only as a part of the overiglioty. Institutes provide a stimulating (or
hindering) structure for the economy — as thiscétne develops, it shifts the direction of economic
change towards growth, stagnation or decline.

In a joint research study with R.Thomas, D.Nortimpout that the factors that are generally
considered to be the causes of economic growthitétagccumulation, increase in educational
attainment, technological innovation, etc.) are that causes of growth; it is growth itself (North,
Thomas, 1970).

In the book Why Nations Fail (Acemoglu, Robinsof]12), the authors conclude that the
main reasons for a country’s economic growth arenistitutes that facilitate the growth. A lack of
the rule of law and order, insecure property rightariers to entry and regulations that hamper the
functioning of the market and the imbalance indbtablishment of institutions are the factors that
hider economic growth. Other such factors are igalitinstitutes having unlimited power, which
should be counterbalanced by, for example, secuopepty rights, one law one truth for all and
public procurement, an orderly and comprehensibbrket and government support (public
services and the regulatory framework), relativiedg entry into the market for new companies and
access to education and opportunities for the ntjof the population. There should be political
institutes that allow for the participation andnalism of members of the economic community and
ensure the rule of law, as well as do not allowdigproportionate restrictions and inspections.

82



DAUGAVPILS UNIVERSITATES 62. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 62"/ INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

The authors conclude that economic growth is ptessib the following institutes are
available: secure property rights, an orderly amdlenstandable regulatory framework, public
procurement, government support (public serviced wgulation), a free and orderly market,
relatively free entry into the market for new comigs, a secure contract system, etc.

A question asked by the representatives of the institutional economics school of thought
is as follows: which institutes do not promote emoic development? The authors conclude that
they are, for example, corruption, a disorderly ammbmprehensible regulatory framework, a lack
of education, etc.

After examining the impact of an institute suchcasruption on the development of the
regional economy, it becomes clear that the coiwogs a distorting component of the economic
environment, acting as an additional payment fdh lemtrepreneurs and any taxpayer. Corruption
pertains not only, for example, to conclusion aihsactions but also to receipt of public services,
etc. Corruption benefits individual groups in ségieather than provides a level playing field for
society as a whole. Therefore, the elimination ofrgption as an institute would ensure the
economic development of the regions by reducing ketadistortions and creating equal

opportunities for all members of society.

Cooperation or a lack of it

l

INSTITUTES

“The rules of the game” in society — a regulatory framework
established by the community that governs economic activity in
society

